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I TUE SUPRRE COURT OF APPLALS OF VIRGINIA

¥

' DILLY T, BABGR, Chairgmn of the Doard
of Llders and ﬁmcana of Level Groon
Chriatian Chusch et al -

Complainants
VY,

“, DOYD CALDVELL et al
Pafendants

TO: ‘IS HONORADLE JUSTICES OF THE SUPREME COURT OF APISALY
QP VIRGINIAS

Thae appellants, Billy 7. Daber, Chalrma of the Board of
Slders and Deacons of Level Greon Christian Church, 3. A, Huffma,
Jamea L, lullmn, Donald M, Caldwell, oy P, Eeffer and Diddle Jﬁa
Dmcan, Trustoss of level Green Christian Chureh, Iex Kelfer,
Stanley Muifvan, Domald M, Caldwoll, Alton Reffer, Dilly 7. Daber,
Junior Duncan, Stanley Duncan, Aluert lea Swmith, Stanley Woods,
Mnor Huffran, Oscar (Butch) Dudding, J. L. Muffmn, U, 2. Hughes,
Joo Duncan and Jack Harrds, roopoctfully pray tint this Cowrt will
| sant them an appeal fiom an order ontered in the Oircult Cowrd of
Cralg County, Virginia, on Tocemuer 7, 19064,
~ The appellant, Diily 7, Baber, Chairman of the Doaid of
Llders and Deacons of Level Green Christian Church, was the



complainant dn the orizimal bLI1l of complaint. The appellanta,
S. 4, Huffran 6t al, Trustees of Levol Oreen Christian Church,
Joinaed as complainanta in the amended and supplomental bill of
complaint, The mmihing appellants, Rax Foffer ot al, woro joined
as "iow Partlos™ or cross-dofondants to the oross-bill filed Ly the
orizinal defendanta.
There is coumplete identity of intorest amonz the appole
L:mt‘.s, and for the sako of brovity they will bo herein descriled
as Ycoumplainants®, even thoush Rex Keffer ot al were not in fact
namod ¢omplainants in tho trial cowrt, Theseo cdmz:himnta YOG
- gont tho officers and the mjority of the membors of Level Grosu
Chirlstian Chureh and will bo aften desceribed as "the m jority.”
Tho appellecs, M, Doyd Caldwell ot al, will bo described
ag "delendants®, the position which thoy occupled in tho trial |
‘cowrt, or as, "tho minority® of the Level Groen Cladstian Church,

DG Li B LO/ER GOURR

| This cause orizinated with the filing of a bLIll of COUw
pladnt asidng that tho defendants b¢ enjoined Lfrom fnterfering with
the orderly operation of the Level Groen Christian Ghurch and from
atteopting to bold relisfous servicoa in the Church without the
approval of the BDoard of Elders and Deacons, The defendants
comurred, answered and filed a crous-bill Joining the Tllow Parties,
and in twn askdng that tho complalnants bo enjoined from intore
foring with the defendants® use of the Church.

Tie ovidence was mmnill:f heaxrd before tho llonorublo Barl L.

ALbong, Jud;e of the Clrcult Court of Crais County, on Novenbor 11,
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1963. Further evidence was heard on April 20-21, 1964, During
thp course of these hearings the court admitted certain documents
into evidence over the objection of complainants; these rulings
are further set forth in Assignmenta of Error 1 throuzh 5,

Judge Abbott took the cause under advisement and ulti-
mately disqualified himself from ruling upon the issues, The
Honorable Paul A, Holstein; Judge of the Eighteenth Judicial Circuit,
was designated to serve in Judge Abbott's place, and the matter was
submitted to Judge Holstein upon written briefs, a tranacript of
the evidence, the pleadings and exhibits,

On December 7, 1964, Judge Holstein entered the order from
which this appeal is sought, He denied the complainants the injunce
tive relief which they had sought, but granted relief to the deflenw
dants and proceeded to rule that title to the Church property was
vested in Trustees of lLevel Green Christian Church (Disciples of

Christ), with which the defendants profess to be affiliated, The
complainants respectfully submit that Judge Hﬁlatein'a decree was
erronecus as a matter of fact and as a matter of law upon the
grounds more iully set forth in Assignments of Error 6 through 10,
It 18 significant that Judge Holstein's decision was
based solely upon the written record with no opportunity to
Judge Holsteln to obsorve the witnesses or to form his valus judge
ments from personal observation of their credibility and veracity.
He was, however, restricted by the rulings which Judge Abbott had
already made upon the admissibility of evidence, We, therefore,
submit that the decision embodied in the decree of December 7,
196&; is not entitied to the weight which should be properly
accorded to the decision of the trial Judge who, having personally
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hoard all of tho witnesses, then makes hiz own detornination of fact,

The decree of Decomber 7, 190), effoctively susted tho
conplainants £rom tho control and usé of tho Level Green Christian
Church, Judze Holatoin suspended the cperation of that deerce in
ordor that this appeal could Lo sou;;lit, but upon condition that this
potition bo filod within sixty daya, and the complainants thus lost
one=half of the time provideod by the Rules of the Suprene Court of
Appoals for preparing a petition of appeal.

' ASSICIITNT OF EARORS

1. Tho adslssion into evidonce of the anmnl reporis
19311954, Disciples of Christ, Level Groon Chaxch Allejluny
District Comvention on thwe orounds that Lhose reports are not
~ racovds of tho Level Croon Clristlan Chaareh, but are records of a

- geparate and distinet assoclatdon; that tho forms of said yoports
have been prepared by the sald associstion; tint theore iz no evie
dence uo chow that tho conorustion approved the filin: of sald
roports, and thats the infurration contained therein vas jrznterial
to tho issues ralsed by the ploadings.

' 2. The adnission into ovidence by the trial courts of a
ronorandwa of Mary Helen Caldwell, of Allezhany District Convention,
on the grounds that this monorandws was yr@;éam from records in thae
poasessdon of the Said Alleshany Distriet Convention which s not
a part of the lLovel Green Christian Church, and that said informe
tion contalned therein was not material to the dssues mdsed dn
shis proceeding, the menorandum meferred to boing a certain list of
quostions and angwors and belng Bxhibin Mo, 23,
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3. Tha adrisaion into evidonce Ly thoe trial cowrt of
't‘na rocord boolk of Allozhany Distriet Conventdon on the rounds
that shis roport was prepared from records in the possession of
sha satd Allegtany District Convention, which was not a part of
the Level Groon Christian Church, and that sald informtion con=
tained shorein was not material to the 4ssues raisod 4n this
procooding, ;

A. The admdssion into evidence Ly the trdal cowrtd of
a eortaln reclpo, or gook, book on tha grounds tiat this book
was proparad by tho Women®s Christian Pgllowship, o some othor
© person unlmowny that thore is no ovidence as Lo the corrdstneds
of the information eontained thoredn, and tat the sare would
constitute hoarsay evidence and 1@ imﬁt.&ml to the dssuce yaised
in this caso,

‘g, The adrdssion dnte ovidence Ly the trdal court of
cortein informtion obtained from wat 18 known as yoar books
of the Virstnia Christian Mssionary Soclety on the srowsds that
there is no ovidence that the information testified to from sald
Looks was ever authorised to be placed therein Ly the consremtiom
of Lovel Green Christian Churche

6. That tho trial court orred in the dourco ontored by
4t on the 7th day of December, 1964, when 1% found, In Paragmaph i
ol said docros, thatt :

{a) That tho Lovel Groon Christian Church was founded
1n 1895, and whon it .mrt}m:;' found that ”on Septonmber 15, 193, tho
m jordty faction of tho eongromtion defectod from the Church, as
the finding was gontmary to the law and evidonce,



‘ (b) When the eourt held in Parazraph 7 that the Trusteos
of Level Green Christian Church (Disciples of Christ), Newport,
Craiz County, Virginia, acquired the said real estate by certain
decds and that the property was dedicated to tham by way of trust
for the purpeose of gupporting or propaﬁmting the doctrines or
principles of Disciplos of Christ; and further held that the title
and control of said property, both roal and personal, is in the
Trustees of Level Green Christian Chureh (Disciples of Christ).

~{e) That the court srred when it held in Pararraph 9 of
sald decree that the plaintiffs breached the trust attached to this
proporty by diverting the property of the Church to their own use
to the support of doctrines radically and fundamentally opposed to
the doctrines of the Disciples of Christ Church,

{d) 'That the court erred in its ruling in Pamagraph 10
of said decree when it held that the mjority faction of the congre-
gation defected from the Church on or abous September 15, 1963, and
1ts organisation and pgovernment, was not a church or socisty entirely
independent of any ather church or general society.

7. Thoe trial court erred in dismissing the complainants?
bill of complaint, and the coumplainants’ amended and supplemental
b411 of complaint; that such ruling wae contrary to the law and
evidence in this case, |

8, The trial court erred in Panagﬁaph B of said d@cr@e
when it ruled that title to the Chureh praperty i3 vested in the |
.Trusteea of Level Green Christian Church {Biaciples of Christ)
Howport, Craisz County, Virginia, and their successors in office, as
such f'inding Was contraz’y; %0 the law and evidence,



9. The trial cows erred in Paragaph € of said decrea

‘whon 4% srantod the relicl pmyod for Ly the defendants in tholr
Creog=-ulll, m;" onjoinod and rostimined tho coamplainants fron
unlawiully interforing with the delfondanta? ownorship and wse of
i Chuwreh proparty which was tho auojoct'. tattor of this suit, aa
such raling was ¢ontiary to tho law and evidonce applicatle in
this case. -

lé). The trial court erved whom it refused to sot asile
its docroe entered on Decembor 7, 196L, as beinz contrury to th
law and evidonce, snd should have grantod tho rolief piayed for
© Uy the couplainanta,

- AR CVEe -. ’\’1? M*ﬂg
tl.aé.a-..m /% il Lased

The Level Oroen Chrilstian Church 49, and has aluays Loon,
an iz}&apmariaﬁu and autonoous local sengrogation of the Christisn
Church, I% las nover oued alloglance to the organizod dencmination
styled tho Disclples of Christ, and thorelord it did not and could
uot Ydelect® from tho Ddsciples,

Dven 42 46 Lo concoded, solely for argument, that level
Groon was an affiliate of tho Disciples tho action of the con 10 jiw
tion, in lawlul reoting assembled on Septéauber 15, 1963, did not
constitute a diversion of trust property to “doctrines fundauentally
and radically appémd to the &dactrima of Disciples of Christ®, but
sather 4t was an adjuwtmont of an adrinistintive relationshiy which
did noy, by tho admission of the dofendantsa? own witnosses, vroich
mtters of fundamental faith and doctrine,

Andd all of the rassion fomonted by this wlortwnate cone
trovorsy thore burns 1ike a beacon the sondeded fact that Iovel (reen



has always been a solf«zoverning conmpention, owin:g no lexlty to
any occlesiastical hiemarehy, and that the policy deciaiﬁns of which
tho dissonting Qﬂ.\ﬂ'}fh"xw now compladn, wers mmde Ly a mjority of
the conZroztion in accord with 1o tmditioml procedura,

Ye respectfully suldt tlat tho trial fudse's docision
was prodsed upon evidence dnproperly admitted, that 4¢ was contiary
0 a ¢loar proponderunce of the evidence, and that, a3 a matier of
law, 1t was an ioproper intervantion of the teomporal authoritics
in%o an occlosiastical consroversy, in contravention of tho lot%or and
spirit of owr institutions, |

7ho complainants are Justly entitliod to a final julmont
for injunctive roliel aminst intorlerence by a maleontont minority

of diszentara. LI there rovaln any troubling doubt of tho status of

he dissentors, we ara quite willing that tho cause be ramnded with

dlvectiong t‘uﬁ the trial cowrt conduct an elgction pursuant o
Codoy of Viruin:m, Section 579, to doternine definitively the ¢! hodce
’ a'.ha vemuors of the conare:m ti@n; 60 proecodent of this Cours

in Cheshire v, Giles

chuch of the factwal backzround Lo established withous
con{'lict botwoon tho m Jozdity mphimnm and tho minorlty dolone=
dants,

As carly as 2806 there was a congromtion ostablisied in
tha Cinldng Crock section of Cralg County, Virginia, Locords were
lopt in a record book of this Church, which was introduced in tlhs
trial as part of the Lovel Groon Christlan Church records and is



identificd as LBxnivie D. There 45 no ovlidenco as o where this
conroation held its meetinss Ifronm 1806 until 1910,

In 1910 tho congremtion purchasod a ono-half undividod
intorest in a parcol of land, the other ong=halfl undivided intercat
boing purchased Ly the Methodist Epdscopal Chureh, South, for tho
purpose of erocting a moctinz house to LO used by both conigrejations,
This dood, 4dnsofar as tho partios to this sult are concorned, reflerred
to the "Disciples op Christian Churchv,

In 1921 tho level Creon Clirdstlan Church, Jointly with
three other Churches, purelased a jarcel of land Qo a parsonase
" to ba ocoupdod by the pastor who served the four churches, This deed
convoyod tho pmpaﬁy %o "Trustoes of the répresontative Christian
- Churches situated on Sinking Cyoolk, Craily County, Virginia, toewlt:
Graveol 41, level Groen, Dethel and lount Carmel.®

In 1957 the Lovel Groon Christdan Church purchased fron the
Trustees of the lethodist Episcopal Chureh, Jouth, tho undivided

ne-inll interest obtained Ly the lethodlst Church in the doed of
1910, This proporty was comveyed to *The Trustescs of the lavel Creon
Curistian Church, and their suscessors in office, partics of tho
sscond part,®

In 1953 the Level Groon Christlan Church obtalned a ploce
of land adjoinding that on which the Chureh bullding 4s locatod; and
on $his parcol of land the congpemtion built its Sunday School
oo, Tals pmpémy wig convoyed te the "Trustoosz of tha leveld
Croen Christdan Church,” :

In 1563 the Lovel Croon Chrdstian Chwreh purchased an
addisdional parcel of land adjoining the land on which the Church
Bullding and Sunday School rooms had boen built, and on this

¥,
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roperty tho cm sre:ption bullt a parsonase %0 be occupied by the
mstor of the Lavel Groon Chrdstian Clureh, This deed, dated
FoLzuary 15, 1903, convoyed tha land to YZrusteos of tho Level

* " gpeon Christian Church.®

A difforence of opinion dovoloped bLotweon some of tho
menbors of the congromtion over tho mannor in which the Sunday
School rooms wore eonstructed in i957. In 1903 a group of mombors,
consiating appmx:!.mtalf {ifvoon poople out of o congremtlon of
approxiratoly ono hundred twenty-Cive, contended tha% they wore tha
true cunera of the Church, identified thouselves as the Christian
" Chureh (Disciples of Chriss), and rolied on the desd of 2910 as
thodr authority for this cwnorship.

Privardly as a rosult of thls difference of opinion, a
peoting of the congromtion was hold on Septombor 13, 1963, at which
threo motions were woted upon by thoe congrezation, ILevel Oroon Chrige
tian Church s no writston constitution nox ‘ts;rlaw p Wub &% lo undlge
puted that this mooting was callod and conducted fn full and capplote
accord with the tiuditfonal and customary uwsazes of the gongremtion.

The Lirst matter presented to the gongrogation at the
Joptombar 15, 1963, mootdng was a proposal dat the Circuls Cowrt of
Craig County Lo potitionod to correct the wording of the deod of
1910 to ddontify the granteos as the ¥lovel Groea Chrictian Churchh -
rathor than the "Disciples or Christian Chwweh.® This was dosired
in ordor that the named grantees 4n all the doeds to the Church
property ba in conformdty with cach othor, Tho wvote upon this
mattor was eizhty-tiuoe voting for the proposal, and no one voting
afjminat Lhe saua,
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Tho socond mattor votod on by the congromtion was the
approval of a rosolution, proviously adopted by the Doard of
- Elders and nmc'ons, tho govorning body of Lavel Greon Chrlstian
‘Church, "That any ninistor who occuplad the pulpdt or proachad a
" gerwon at Lovol Croon Christian Church must have the approval and
consent of tho Doard of Eldors and Doagons of lovel Creon Chidstian
Church," On this \p‘c(;poanl sovonty-{ive monbors votod to accopt
“and approve tho roaélution, and no ono voted against tho sanc.

‘ Tho third mttor votad on by tho congroecation was o
rotion to sover all relations with tho Virginia Christian Msslorayy
Scefoty. On this proposal sixty-five votod to aover such mlntiom. .
and amin thero wis not a sin;le dissonting vota, .

Subsequont to thls gomo two or throo of tho dofondanta,
without dlacussing tho rattor with the congreation and t;.fithout the “
approval of tho Board of Elders and Boacom roquired by the o
Septombar 1) muolutim. proceaded to hire a Reverend !hmiltcm to,
copa in from Giles County to conduct a rovival at lovel Groen
Christian Church, :

Tho complainants, acting through the Church's Doard of
- Zldors and Deacons, notified i, Hauilton that he was not invited
bWy tho congrosation to conxluct those aawicaa and that ho did not
"lave the approval of thoe Board of Elders and Deacona. Dovortheloss,
the deafendants a{nd Hr, Hamilton incistod on coming to tho Church at
the time which shoy had set %o conduct the rovival. On advico of

thodr counsol tho complainanta lochkod tho docr ‘of tho Church for
thie sole purpose of provanting tho dissentors and Hamilton Ifrom
holding sarvicos cxcopt in cawpliance with tho rule duly adoptod
by the congemation, For the furthor protoction of thoir rijhus the

0y b



complainants filod shoir bill for an injunction, and tho causo
prococded as above set forth,

ARG TRIR

I. Tho trial court irproperly admitted, In five scerarato

gnstnncca, 1ggglexgn§ ang prajudig;g; gxiﬂgnga of no probative val pls)
in_tho determination of the ecause,

(1} The trial cowrt admittod annual roports for tho years
1931-1954 which wore sont by Allozhany District Convention to Lovel

| Croon, some of which wore completed Ly J, L. Nuffman, a momber of
~tho Laovel Greon conzremmtion, and which wore returned to Alleshany.
Theso reports cot forth routine statisticos of momborship, profose -
sdong of faith and losses by death, On the tops of thé forms as
prepared by Alleghany were printed the words "Bisciples of IChrist."-
' Theée reports are not rocords of Level Green Christian |
Church, but aro records of a separato and distinct associasion,

The roports wore not sizned, although Huffran admittedly supplicd
the statistics containod in some of these roports, Thero is no
evidonca whatsocver that the congrogation authorisod the roporss, . |

or in any way intonded to plodze allesiance to any hlorarchy by

12

8upplying the information requeated by Alloghany Districs Coavontion, '

J. L, luffmn, a 1ifolong membor of Level Greon, who fure
nished the data for some of t.hma roports, stated oﬁteg,orieally *To
"my knowledzo we have nover boon a Digeiplos of Christ Chureh, n
(., p. 64)

quaauqri:

LTl

Huffzan further teatif':lod, in responso to defensas cownsol's



Qe And that 1o tlio roport of the Llevel Groeen Cliristian
Church? )
A, Yoa, I wouldn'$ doubt a bit in tho world but ulnt
Lovol Creon Church at that tire, tho pooplo worentt concornod
about dottins ovory ¥ and crossing overy T, and wo most lilaly
would have sont in a roport on almwat any typo of form, Dut this
is tho roport of tho socioty.® (Tr., p. OL)
' {2) Tho trial couwrs also orred in adnittinz a momorandus
ol questiona and ancwers projared by Fary liolen Caldwoll, Sovrciayy
‘ af Alloghany District Convention, on tho grounds that she proparod
: L this pesoramdun fron records of tho Allezhany District Convontlon,
a soparato and distinct émtherin;; wileh hnd no control whatsoovar :
over Lovel (reon Christdan Chureh ardd, by MNfos Caldwell's oun _
~ adndsaion, was attonded by anyone who doslred to coms, whother thoy &
wore affilisted with tho Disciples of Chrdst, tho Clusistian Churchy
thoe Prosuyterians, or Daptistsy, or any other donodnation, whon |
shae tegtifiod YAnd 40X could go back over wcuﬁx of the recoxds X
‘ m:pect I could namo mny dencodnations,® (Ts'.. Pe351) ' ;
' Thoro 49 0o matioml Juwstification for the dafondants! |
centontion that attendanco at the Allosharny Distriet Convention is
proal that thoso attending are wombors of tho Diseiplos of G;wimt. : :
Doos sone visitdng Mothodist or luthorun who my attend the Alloshany
Convention 4n aﬁamm with ’*’«&aa Caldwall®s ovidonce, ipso fach |
ronounce his awn church mm&np amd anuapt initiaticm into t.l
isciplos of Christ?
(3) 'Tho admission into ovidanco of tho racord boolk of -
. Allezhany{Distriet Convontion was tainted Ly the samo ervors whieh
‘vitiato tho adnisaion of Alloghany;e roports and iiss Caldwollts

Ial‘ 1
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nocorandum, Murthor repetition of theso armumkmts is unnocessary,

{4) Tho trial court furthor orrod in adnisting a cook
Dot with mcipos contributad by tho Chrdatian Womon's Followshidp
of Lavel Groon Christian Chureh, Franlkly it 1s diflficult to yoaliue
that tho defondanss soriously introdﬁcod thin coolk beok as a Linding
pled o of donoamdnation affillation. Thoro 1s absolutoly no preol
who wreto tho no-c.:ilied *Clnareh otory® at tho frout of thoe Look,
It was nod vorifiod to ita authonticity, Lut wau at bost tho prow
duct of soe membor of a wononls organlzation gomruto and distinet
from tho Lovel Greon Christian Church as a ¢angroztion. '

Tha cook ook :!.a thio purest hoarsay aminst the n«mi.m

con:;ropt;im which had no rosponaiblidity for its proparation,

{5} I‘imll;, the trial cowrt aduisted cortain informition

; i‘rcm what i3 mmm a3 tho Your Books of tho Vin;inm Chrigtiun

Moslonary Soclety, of the City of Riclmond, Virzinla, an asgocias
tion which concedoly has no control over tho individual churches,

 and m:zbamhip in which 4s not mandatory.

M, Baulema, Stute Socrotary of of the Vir.g,izm Chri»mm

\ Iiiusiamz_“y Socloty, and defendants? prisod axpors w&m&sﬂ, aid

wﬂti:.f‘f: _ .
"Churehes havo been placod 4n the yoar book of the

Diaciples of Chudst by their exprossed dosire to Lo in iv, Uhis
iz gonorally dom by the conprogation taking action and yelorring

~ 4v o the Virginia Chrdstian Missionary Socloty.” (Tr., p. 302}

lowover, Kaufmn admittod on erosseaxandnation:
3., I'11 put 46 this wvay thon, Ag far as you know
thoio 1a nothing on rocord whiore thae lovol Cronn Chrdstian Church

ovor agikod to bo 1istod in tha yoar book, is thoro, as far as you



Ae A3 for a3 I knowt, no."™ (Tt‘., 903§:3)

The defondants are actually attompting tO Créfte o Proe

swption basoed on a prosumption. First, thoy try to prosun that
tha conzroration of Lovel Groen Chriction Church was included in
tho yoar book at 1ts oun request and, socond, thoy attempt to
prosumd that listing in the year book makes the lovel Croen con
progation a rworber of the Digeiples of Christ.

 Tho pornicious influonce of those erroncously aduitted docu=
ments is intensifiod by tho defandants? camouflare of tho admitted
fact that Lovel Creon Christian Church ia indopondent and autonomous,

—- {rrospoctive of any year book listing or cook book rocipe.
Tho dofondanta? export witness, H. dyron Raufman, Exceutive

Secrotary of tho Virginia Christian (Wsslonary Socicty, testificd:
1 QShe democracy and suprewacy of the local church must

- nover be surrondered or impalreds Do you all adhers to that? n
A. Yaz, alr, This is what I said in ny testimeny¥ .

*w
GRS G D .

: "Q. sb thore is nothing, there is nothing that should
over intorfera with the local autencuy or indepondencs of thoze
varicus - churchas, is thoro? % 50 =l ot

- Ao That's !"A’{:ht-“ ("‘r., Pe 3835-)

L, J

II. The trial court erromoocusly found as facts many
patters unsupported by the evidence or contrary to the ¢loar propine

dorance thorools

15
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Tho trial couwrt?s Lirst orror in tho decros of
Docoubor 7, 1961*,- was its Lfinding that Lovol CGirgon Church was
foundad in 1295, Tho Church secords thomsolves {complainants?
Ixhibit B) clearly show that this Church was in oxistonce in
1366, when many now monbors wore acceptod into the congropation.
= In this same book ars the records of a meoting in 18589 at which
two won wa:-n. tried for "conduct undaconing a Christian.w
_"I‘ho noxt mattor of rocord is tho decd of 1910, convoying
tho moeting house property to the lothadists Pand the Disciplos or
Christian Church.® There 13 no ovidence to support Judro llolstoin's
- £inding that this means Levael Groon Christian Chureh (Disciples of
— Christ). The defondanta? own witnesses testified that the names
Chareh of Christ, Christian Church, Diseinles, and Christian Church
{Placinles of Chrint) wore uged iﬁt@rchangeably and ofton synonye
mously, J. e Johnsen, Vice Presidont of the Virginia Christian
Hissionary Soclety, testifying for the defondaats?, saids

“A. Tho3e naxes ars interchanged. Soue Disciples Churches
uay bo known as Christion Churches. Tharo are Soue Lmstances whore
thoy are Churches of Christ, Disciplos.¥ ' ({Tr., 11-11-63, p. 73)

I, Hyron Koufman concededs : ol

“f. Théra’a beon confusion ainca 1832 when tho two
. forcos Joinod togethor in thia undon mating :m L&:::l.ngtm.
(Tr., :..-21-6.” P 396)

"A. I dontt boliovo 1t would Bo as confusins thoen as
it iz today. I think tho people thon wore moro aware and more
coenvergsant with theo teachinzs and principloes of tho Campbolls and
the Stomes and othors than we are today. Part of our confusion is‘



at this point that wo Just don't imow, And anothor part of cur
confusion 1s that wo look at Campooll, Stone an§ othors at one
point of devolopment in thelr history and fail to realize that
they grow and doveloped inte other forms, othor idoag,"

(Trey 4=21=0L, p. 398)

Uith bﬁoso aduissions by dofondanta' own witnosses, how can 1t Lo
fairly said thon that tho ;rantoo in tho deed of 1910 was "lovol
Groen Chriotian Church (Disciples of Chrlat)"?
. "o othor deods all convoyod land to Wihe Trustoos of
Lovol Groon Christian Chureh."  Thore cortainly is no rooum for
*de’..uta over the proporty convoyad in 1958; the evidence of
lirs. iasel Porterfiecld, one of the grantors, cannot bo miscone

gtruad:

wpA, Ho. I don't intond to con'}ey nothing to the
 Disciples. '
" 4. You don's ko tho Disciples, do you?
" A, I don't havo anything against. any of 'em. fio, X

 don't have anything againat then mmm:xlly, but thore was nover .

anyuhin.. brought out there about tho Dinciple:: ‘Church in oy tim@.

Je Woll, you just convayod it to tha Lovel Green

Chrdstian Church, whatever that iu. Watever that s, if it. ia |

tho Disciples tlat's who you wnmyad it te?
ks I don't think dt's the Disciplos,
Q. Tou doa't ehink it's tho Disciples?
A,  TWo, I donot.," (Tr., p. 228}

17
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In parazraph 1 of tho docroo onterod by Jud;e Nolstolin
on Lecembor 7, 1944, the court hold as a mat.tor of fact tlat tho
mjority ihctidn of tho congroation defocted from tho Chureh on
or about ua-at,ombor 15, 1963, Ve oubmit that undor tho law applie
cablo to this caso that thore is absolutely no ovidance to tase
this finding on. As before pointed out, the only action taken LY
tho lovol Groen congromtion during this period of time was whon
thoy adoptod tho threa reosolutiona, ong, to ave tho decd of 1910
to conform with tho othor deods to this Church proparty, two, not
Lo porx:.it. any ministor to occupy the property 6xcept by’ the
approval of tho Board of Eldors and Doacond and, threo, to sever

‘211 rolationship with tho Virginia Christian Hssiomary Socioty.

¥a submit that thoro is nothing in these thice rosolutions vored

on by tho congre;ation which could, under tho law, boO hoid to

constitute @ departure from tha fundamental doctrines and fadth
of the Lovel Greon Christian Church, Tha defendants thomselvos

adnitted that tho fundamgntals which wore boihg proached in the

levol Groon Church as of the date of those hvarings was tho samo

" a5 that professed by the Disciples of Christ., . Kaufman

tostified:

vq. Itr, Kaufman, 4 I undorstood you correctly, in
the course of quostions which you angwered of the wnes ¥, Draper
asked you, in which ho aak@drm.ﬁm differoncs Letwoen, as ko
put 1t, tho indopendonts, I would put it t‘,ho' Chrdstian Church and
tho Disciples of Christ, and did you, or did you not say that as
far an tho bibical doctrino or the teachings from tho Bible
thoro's no differonco?

Ae This 1o trus,
. Qs Jo as far as tho fundamontal doctrine and faith
¥ o, M e ;

|3
b SR ST
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thoro is no difforonce Lotwoon the uwhat I call tho Christian
Church and tho Diasciplos of Chrdat?
| A. At the polnt of the Dibical doctrine this is
trus, |
_ Q. 4s to tho fundamental = I'm asking about tho
fundamental doctrino and faith of the two orgnlzatlons there

' 1s no differonce?’

A. This is true.". (Tr., 381, ot zeq)

Iv&‘; mﬁrmn Surthor adumitted that tho difforonces which
ho contonded existod botwean tho Lovel Creon Chrdstian Church and

. tho Disciplos of Christ woro administrativo and not fundumental:

ri, A1l right, now, wo come to theso diffcronces that

: you did make, Thon wo are zotting wore into the mothod of oporaw

tion al;oni tho adpindatrative 1ino as to how cach group elects
to carcy out what 16 beliovos in?
A. This is tyuo." (Tr.. Pe. Bw)

Under the rulo of Choshire v. G.tlea. SUpPIi, Our JUPTGno

~ Cowrt has stated that tho test as wo whothor or not the court

would have Jurisdiction in a caso of this natwre is that thoro
st bo a gubs'taéxti.al departure from the fundamental doctrines
and faith of the congremmtion in a Church of this mature, |

| Gortalnly whon the defondants themsolves admit thore has teen no

such departunrs thoro 4s nothing for tho court to act on in this
T03PICT. ‘

Tho othor two msolut.iona adoptod ‘by tho congregition at
vholr Septemovor 15, 1963, mooting wero purely administrative and
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had no boarding whatsoover on any fundanental doctrlreor faith ol
tho conxomation,

In the 1i:ht of tho above, wo rogpoctiully sulmit that
tho finding of tho trial courd was cloarly orroncous whon it
held that tho mjority dofectod {rom ‘tha Church on or ahout
Septonmber 15, 1903.

.Tae dofendants attomphed throurzhout the trial of this
c230 to 0otablish or load to the conclusion that assoclation with
tho Virsinia Christian Iidssionary Socloty was a part of the a.und,;-
rontal doctring and faith of tho Church at Lovel Green. Tho
authoritics on this particular question are In an abundanco, and
hold without excoption, including tho.Giles case, supra, that
mrticipation in, or withdrawal {rom, a voluntary ran mde prine
ciple which theso associations are deemod to Le, dm&. not conw
gtituvo a p::rt of the fundamental doctrine and Lfaith of the conirae
gational syps of church,' and that tho agsoslation with, or withe.
draval from, such organipations are purely a matter to be docidoed

o vuﬂm by thoe mjority of the coazrogation. Asma from the law

rovorning this quostion, tho defondants would be bound by thoix

oua ﬁth.ony portaining to this mrﬁcular gueation whon

. Johnson, who was introducod as an wperb witness by the defenw
dants, tea..ﬁ'iod- g i

"% Avo you familiar with the Level Greon Christian
Chu!‘ch? TR ; ‘: ' ‘ Ve S L .
A, lo sir, I an not,

Q. Do you kmow whothor or not thers havo beon any

clunyes mde in thoe doctrines and the preachings and teachinis



& tha Lovel Groon Christian Church 4n the last 40 yoars?
A. I could not answar that,
Q. You do not know? '
A, o,
" Qe The Virsinia Socioty, I'll rofor to it as that

mthor than tho long nano, you say it has absolutely no control

ovar other ahurchod? |
A. "‘Iut'a rif:ht,. ‘
Qe Each churoh » tho Lovol Groon Chureh in ow Castla,

. all ¢f those chuwrchos, aro independont churchos governing thom
.uclves, cmmblinhin"' thair own mlea and roslations under which

thoy oparave?
Qe Tho Soclioty dms not and has novor attompted O

: opemte i'or t'.ham or protend w rave jurisdiction over thom?
‘ A The Misslomary Socloty, as wall as othor ajencics,
. will dovelop programs and reduce tham for the consliderantion of

the local congrogation, but in tho accoptanco of thoso prograisd,

“tha dovelopmont of them is entirely up to the local congrogation,

3. In othor Words, tlmy are what we would vofor 4o as
totally indapandont?
A, Bight.®  (Tr,., 1l=1l=63, Do 88, &9)

g, ALl right, oir, Now, thore's certainly nothing -

now you say as far as the church itsell whothor it Lo the Chureh
of Carist or tho Disciples of Chrdst, thero's nothing o "rwmcrm

shem from withdrawing fron tho sociesy, 43 thore?

2l
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A. Thig is true.® (Tr., p. 385)

- Mr. Kaufman reiterated this statomont, and the testimony
shous tho following!

"Q. Then for ﬁhat matter there would be nothing wrong
with all of the Disciples of Christ Churches themselves going
togethor and deciding to completely cut away and sover tholr
rolations with Virginia Missionary Socioety, is there?

' A. They could disband the socioty.

Q. And still be Disciples of Christ Chwrches, couldntt

they; becauge your gociety has no control over them?
~A. That's right.® (Tr., p.336)

It is true the defondants have attempted by the use of
documents prepared by their own people and taken from rocords of
societies completely removed from the Level Creen Christian Church
rocords and created the conclusion as to which Church constituted
the Lavel Green Christian Church congregation. We submit that to
L pernit this would be most unfair to this congregation who have
made it evidant by their votes on various resolutlions in the Church,
.and by the abundance of testimony on their part, to ncw tell them |
that they belong to a Church which they dony boing a meuber of,
based solely on those documents which were prepared either by
pecople or association?who bad no jurisdiection over tho Church, ox
by one monber of the conzrepation who stated, in effect, that he
moroly supplied information requested by them as a routine

nattor to an association which he had, in fact, never attonded

#

o
i 3
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and kaow very litils about.

In the aloonce of Chwreh records which wonld, of courze,
bo the best ovidénco. what proof 48 thoero to deterumine what cone
grocavion, in fact, establishod and oparated this Church? The
dofendants introduced certain witnesses in an offort to show this »
howsver, tho two cxport witnosses testificd that thoy did not know

“what the fundamontal doctrines and falth of this Churceh woro, and

further they did not lnow whothor or not there had boen any dapare
Twre from whatever deetrine and faith tho Church. had operated under.
Seo I, Johnson's testimony above quoted, and Mr. Kaufmants tostimony
b3 followss | :
| Q. Thon you would not bo in a position to say whother
or not what is being preached dowm there new is any difforent from
what was 'being_" proached ton yoara ago, twonty years a;,o, thirty yaar“
ago, or forty years 2go, ‘would you?
Ao Only by inforenco. ‘ .
Q. Only by ini"amma. As to what was bainw pmached
there i'orw years ago you doatt know? " -
A. No.
* Q. And you don't know whether that is the sano t.hing
then as it i3 now or not? _
A. ThatVa right,® (Tre, p. 369) °

‘The defendants offared M. Howard M. Huffian, o nerbor
of the ccngrogaﬁion, who did t3tify {Tre, po LL7-426) that he
was assosiatod with the Di#ciplea of Christ, but nevhero in his
testimeny doos ho make any statemont othor than on pase 4206, Tr.
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wiore o stated on ro=diroct axandnation:

Q. Havo you lmoun that church as a cooporative,
wiificd chureh?
. A. Yeas, aiv, I haveo,
Q. You don't lmouw 1% aow, do you?

A. I don's Imow it now, no, sir.”

lic admittod, Lowovor, on ro-cross cxamdmtion at mee 420, tiat
tido statouont wag bazod oa the faeh that Lo could not got along

Howhore in i, Talffants tcotinony doos ho say anyshing
a3 to what tho fundamontal doctrino and £aith of tha Lovel Groen

Chrdstian Clurch was, or doea ho oven say that it kas been kaown

shrowch the yoars as a Disciplo Churceh,

Tho defendants alse offcrod M, Doyd Caldwell, a menmbor
of tho lovel Croon consrojatlon, who testified (Dr. p. L27-L33)
that Lo was assocdaved with the Dlsclples of Chxlst, houwover, nob
onco éid ho state what tho fundarontal doetrino and faith of this
gougre atdon ma,' nor ¢id he state whother ox not tho lovel Greon
Chudstian Church as such hnd boon known as a Dlsciplos of Chrisy
Church, his only complainG Loing that ho was dissatisficd vith the
fact that Lovol Oreon Christian Church disacsociated Atself witlh the
vircinds Chriotian Missiocmary Joclety, and to got away frem Uie
othor five or six ehurchos téith whom Lavel szm ‘}nc’a_ ouncd & A
cona 0. <n addition, the dni‘oxﬁdanw woro propred ©o offor
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T, Douby Joo iarloss and Fr, Txuoy liyyes, and 10 was stirulased
by counsal {Tr., P.L34) that tho tostimony of thoeso two Witnouscs
would bo substantially that of it Hulfman and Mr, Calduoll,

" 7Tho dofendants alse affored I, J. 8, 56.Clair, a mome
Lor of tho Lovel Groon Christian Church, (Tr, p. 90-112), who
sostifiod that Lo was a nember of the Lovol Groon Christian Chuxch
and that ho had bm‘n.i‘or sixtoon yoars, and that prior to that
t4zo ho Tad beon a member of Paxton Clapel, Prior to that time ho
tad bacn a mecbor of tho Biptist Church,  Ho did tostify that Lo
ghouiht tho lovel Green Christian Church was a Diseiples of Chriug,
" and Surthor that 4t had boen up until tho prosent tixo,. Vo would
11le to poing out to the Cowrt tat vho dofondanta’ own witness,
7. Ot.Cladr (Tr., pe 91) admltted that the trouble in this cone
sromtion started around 1957, Vo would point cut that I Se.Clalr
gald that bo had boon 4 wevbor of this Church thirtoen to filicon :
TEATS . ('2::': » Pe99) When askod ab page 100 o his tostinony as to
ulicthor the ?_fundamnml woachings and pmchiﬁg ‘of that Church weie

L

he gamd he replicd:

: %5, Well, so for as tho fundatentals, of course, all e
ghurches, £ pudsd profoss Christianity or all have the saue &,
Alnichty Power and toach in tho sawe ﬁmmar. But, this doctiing
ks slipped in brotherhood, I'1l ‘aay .thn%. and in unity in tho
cocmnndty.” | ‘

»

It is apparont fronm tho reading of M. St.Clairts
tostinony that he, likoe lossrs, Bulfmn and Caldwoll, is basing
tho defonse in his opdnion on the withdrawal of tho Iovel Greon



Chilstian Church from ¢ho Virinia Chadstinn Bloslonasry 3ocliouy.
ohor tinn those statoments mado by i, 5t.Clair, wlo
would certainly Lo considorad ags a nowecomdr to tho Chuvreh whon
compaiod to thoso rebors of tho mJordty who have Lold nembor
olip in this sang congyoation for ad wuch as forey yoars, tho
delondants havo not effored tho tostimony of a singlo witnoss who
contonded that this congromtion has, in fact, boon a Disciples
_c:;' Cheist Charch, 'By roading his voestimony wo fols tlat ho Lo
£ore concernod with the withdrawal of tho sonsomntion from tho
Virzinia Christdan ldsalonary Socioty and his porsonal relations
shipy with othor mochbors of tho conjromtion than ho Lo swilth any-

thinz olse.

™o defondants also offerod into ovidones o lttlo

~ pamphlos atod as Bddbit Yo, 2 which was printed in conjunctlon .
with tho contennial of the CGravel 1K1Y Christian Church, which

iz anothor Shurch locatod sovernl milos fom the Level Green
Ch:'iatian Chureh, a3 evidenco that tho L@vez. ﬁm.nn Clhwrdstian
Church wag the daughtor ¢hwch of ho Gravel HiLL Chureh and was,
thorofore, tho Christian Chureh (Dluciples of Chrlst), Uhon tids
mrphlot Is xoad tho aushor Limself, in the last mragomuph on
00 13, adiits that this is o imgfwi"a::ﬁ shkoteh of tho Cravel

[1£12 Church.™ Throushout this pausphlced bovh churclies aye relorped

%o, howavor, when a specific montion 45 mds oa yauge § of this
mazphlet as to the fownding of Gravel ML Chedatian Chuxeh, da
the firss mmmpﬁ wo mnd'that Joseph Thomas, who was atiachod
o a oroup inoum as tho Clulstian Church which lad beoa lod oub
of tho lothodist Church, held 3 mooting appmrontly dn 1817 at

-
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tho hooe of Denjamin Pocl wlich Therms oafd, 0 wiC his am woils, 2’
Poensbitutod a Cheistian Church.” Im the sogond jnragmnh on Uho
SarQ pase wo find thisg sontencd, eIt would covn that the Chwrch
which Thomo Jad ormnisol in the hoso ¢f Donjamin Pock lad
erranded and fowd a local habdtatlon an LW loy weoting house
Jnowm aB Antioch, lator chan pd to Cravel LIll Lesiuse a conxle
matlon 4n Tacoewell boro tho suso name,.® Also at tho top of
0 AL wo find ot a chureh ad Tanbrolo added one umdrod and
oo renbors $o the body kaoun as Chrlstlans only, |

T Tn adddtion Go tho Jdivorsoat ostatemonts made’ in thls
parphilot as o wiat Cruvel L1l Chuwrch wao whon 4% wag established,’
a1l of tho witnossos wiwn askal about this fron the Lovel Greon
Clinistinn Church stated tiat 48 Cruvel Hill Chweh was a Dlsciples
Claznch thoy Wore waward of it, or wore of tho opirnion tiat it was
not, Vo submit, howovor, that thls pawmphles, widelh 13 adoitiod Lo
vo a shkobchy history by its own author, and which Is wore or icus
& rexdnoscence and recolloction of vardous and sundyy pﬁop_?.a would
o o ndghty weak pdece of ovidonco, plus tho Lact ﬁima hore amin
wo £ind the dofendants who, duo to tholr lack of ability to geb
any substantiation of thelr contentions from apy of tho official
receris of the Lovol Croon Chrdstian Chureh, and werg able o
mustor only one witneas £o tostifly as o what the Church Was, wepe
amin attcapying to raach into samge other organdsation which i3 | '
not a part of tho Chweeh in an effort to obtain ovidonco in thoiw
volnlf. Ve richs wonder that 47 this Lovel Oreen conpreziticn
1ad Leon in faes a Disciplos Church as contendod by them throu !
tho yoars, that it Is strungo that practically all of tho evidines
from tho Church reconds and the wmomborship of tho Level Gracn



Clissch 15 5o favorablo to tho contontions of tho mjority.

Vo submit that tho ovidencd in this caso clearly shows
that this consremtion is, and always has beon, insofar a8
ovidence availablo shows, a Christiau Church as contondod by tho
complainants,. )

To will bo recallod tlat the complalnants, or tha
rajority, are In ;:ossossicm and conteol of this proporty, and tad
4n opdor for the dofondanvs throuch thelr cross 211l to oust them
that thoy would be roquived Lo clearly prove thelr allonticns Wy
& proponlorance of tho ovidonce. In 13 owr boliaf that in this
$03pRet tho (.G.uulodanm have fillod.

I$ tho dofond 1anta have failed in thoir ovidonce to PYoVo

oot tha trwe conorosmtion of Uha tevel Greon Chrdstian Churen 18

28

tho Diseiples of Christ Church, and W aincorely fool that in this

thoy mave failod, then the caly othor wyols upon which thoy could

hope to prevail would bo to showd that W mjaritj of this c’:o:‘xg;mw |

mbion has zado a sutstantial doparture from the Sundamental
Joctring and faivh of the cmﬁm,mion.

A3 haféra statod, w fwl et the dm ondants, shrousi
holr own witnossos, havo nob oaly £34led to show tlab thoro Ins
toon such a derartwro but, in fact, havae -cm*robcmteﬁ thQ Qo '
pladnants in tho poaition talkon by thew uimt tho same Sundanmeotal

doctrine amd .f'ait.h are being preschod today in Loval Q.mm Christ i:m

Cnurch that hava beon tharcushoud Lhia Yoarde ':'Ltlmut. ropeating
mm s booa said herctolors In this mospect, wo would refoy o

tho quotcd tostimony of Moosrs,Johnson and Kaufman..



29
ARG

Insofar as cases of this mature lave beon bofore tho
couwrts bofore, wo find that thore kave boon any runber of then in
which tho partics Lnvolved wore membars of the same churchou 18
thoso involvod In this controversy hore prosontod and in which
substantially the sano issucs woro ralsed,

Cne of tho moro recont casas s that of Stansbuwy, &b al,

Vo lpSarthr, ot al, decided Ly tho Suprexe Court in Indianma In

1650 and roported dn 149 H.E. (2d) 83, In thas case, sueaniely
enoufll, in attempting to dotorning which chwech vias the true

con_;m,,a.tﬂ.on thore vore two dm&s introduced in tho ovidonceo, ong,’

£86 wag mde to tho Trustoos of the Church of Christ, the

0% Aca to proporty occupled by the Church at the tive of tha con-

'bm'em:r involvaed was made to tha Trustoes of tha ..xr*og:»}:v:‘:.ll
Caristian Cuarch. Tho Cows mads this statement with roforence
0 é‘.hcaa docda, ¥The doodo 210 of no aid in the solution tO tho
problom hore.” The moin dssug dn that case appoared o Lo ot ¢
what sindlar to the mln fssue pmeﬁtly beforo tho Court, In

tho Lovel Groon case, and woe wish to quote right crtensivoly i‘“am
the Stanabury case dnasouch as thoers ;s guch a marked sivdlarity
involvinz the quastion of fundamental doctrincs and falth, and
:‘.‘m“acr or nob naaociatien with tho Christian Msslonary Socloby
would constitute a fundamontal doctrine of such a congremtion.

o Tourt in that caso mslc; tho following statcnent which wo fcol
could very casily Lo mdo of tho case at Dar whon thoy sald av

pase 684



Alsoc at pagoe 634, tho Court pointed cut thils historical finding
C of fagt for these chuwsches wihleh fits in completely with tho

*lo draw front the Lrlefs of counsol and
tholr oml prcsentation tiat withila thcoe
churchics ormniszed ag a Posuly of tho YCampLoll
Fovoment® {or Christian Clauch movesent) as
tho yoara msaoed, vhere dovolopsd soeme dile
Joeronees in tho naanag oy which tho objocuives
ol tho ehurch Wwoere o Lo athaiingd, Tho disruse
croated differonces not only in the Drochvillo
Churelh, bud 4n theo "novormoat® onorally ameay
i Chrdscinn Clhaneloy, Cno of Lhczo roupss,
votause of its pradinence, wids saven the nara
Yegmppomtivae® Sroup, Tho complainant alloes
tlat tho pladntifls bolow (appelleos hevo)
Achore o tho VYeomoporativey poup:  that the
pouuerd of thds oroup havo as thiolr Loliel tha
tha church shiould co=gprarats with othor roli lous
orsanjzations, includin particularly coriain

misadonasry sociotios and conventdons, in ondor

to attain a undiy o alil Chrdotians and a
rostoraticn of a usited Churcn of Christ, The
appellanta, who woo defondanta Lelow, oppesw
this Teowoperation” or "cu-oporative movament,”®

ﬁcctimmy in tho levol Creon case:

b
4
o
-

¢ Souwrs

woomThe complalnt and alse the special finding
of facta Zo9s into a hictory of g relisicus
rovenont®? by Alomnder Campleoll and his f{athor,
starting In the early prt oF tha nincteanth
aoentury. A a rosult of these téachins there
Sorun up and doveloped o eoun of churchoes using
the manes interohan ably=~Chadstian Church
Discipleos of Christ and Church of Christ, Yhe
avter mane should not be confusad with thoe
Charches of Uhrlast, g denondnational soot which
Urole away froo this group dn 1906 on two mejor

dilffevences widch loriade tho uss of imstrwental

rasic dn servicas,” o
also at moe 667 mde a statoment:

PThore must bo.osuch o substantlal demrture
froo the Dundanental toneta of the chures that a
violation of the tint and a porvergion of the
propoty has vakon plago dn orvicy ©o aulhorine
aguitatle jurisdiction dn gmnting roliel aolad
in such caszae, Jude Crunpachker has zot forth
an exeellens atatoront of theno principlon of lav
:1:'; .?‘::;;i:'nn v, Stwdciaker (19,4), leS antd, Ae 72,
26 NG, (2&13 GTh™
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. Tho Cowrd also azid at panc G0:

g Court rade this statemons ab pase 776 which wo fool i3 appli-

The Court held at pajo 607

omeestCno iy dmw thorelreonm tlng 4t no tdue was
1% a domrsure frou thoe "lanploll lovonent! or
the sonctdings of Aleander Compuelld to decling
or roluse to partdcipte in the co-opomtive
pructlco or rovanunt.™

Tho Court mde this statcuont ab 0 GU0:

scooeeIn all tho cases Jealling wish Chrdictian
Churehes wish we Luve toon ablo te amuaning, th
Gocisions seon o LO wninimouz dn holding that a
Yivindon of opinion ower tho support of closiomiry
socicsics or oshor chwech er_andzations descriued
as Teoeoperation” is not a mitior of fundamoniad
Loliol and is not a roquired tenct for monborship
in tho chwrech. Sucsh a Ciffercico in vioews doos
1ot Veonstitute o now and dilforont church,”

™
S

nChurchios tased upen the Canpbell Movemont
ayrpoir to kave no censtivution ex Sunslamental
dg‘.sciplim whaiclh doline in writton words thoely
basie tonets or doctyines, oot of the cases

S ednel to us in thds apoosl deal with churches
. whose ormanie deods, acts, censtitution, o

Qiscirldne are in weltins, In such ouos tho
; tasle 48 less QLLficuls dn delfining the fundi-
L pental dostrdne and dotormininy and daprture
thorefrom, Such i thoe canw of Astumn v,
Studobaker, supri,” '

In the ease of Frunklin v, Halm wiich was docided in
1555 by the Suprems Courd of Rentueky and zoportad in 375 S.W.

»

22Y 776G, the Courd sald with reforcnce to belonging Lo Criande
zations tho following at pasze 778: ‘

wouac*This chureh, tuving Phe congremtioml or

- indopendent form of governont, bad the risht, T
sho rajority of tho perbovsidp so dosiroed; Lo

©withhold support £rom any voluntaly sooioty orf
ormnization, Frowm tho evidoncs prasenbod, tho
Unitod Chrdstian dasionary Socloty? and ho
goctotios and schonls in cussitleon would appoar
o Lo voluntary orandoations.”

k4
cablo in whils caoco wheon 4% salds
thile thore ray Lo some dilleronce of

opinion among the tws groups concerning what the
Sundawental doctring of thls church was whon 1t

31
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was founded, tho prood was fnoullficlont Lo
s.‘lv,“.,,‘.},w-. a _--4‘_:‘&—1.. 5 cl“ ™ 1-‘\..:, & Pl gy T vt

et e : e el Sadewdy L *.'.‘\.“‘ r-u:u U-t:-)hk.-u‘-.uhék
vas ostabllshed as o "hiscelploes of Cladisy
Chu=elhi", Sherslere, $ho (hancellor cived in

et o A R - g - - 3 -
concluding tlat the appollunts were Ifalling
£6 dahero to ©ho fundanontal dectrines of Lha
Chaplin Chrictian Clurch."

Anothor case vory similar To tho ono horo bolfovre tho

Court 45 thas of Mywudalo v, Chuwmeh of Chodst which was doelded

in 1953 by tho Suprane Cowrt of Ivia and ropovted in 25 Helire {260} 5
"£30, tho Court mde this statoment ab o L3

"This say bo an ever=sinplifiestion of
. whe consrovoruy, bub AL at douud RS DRy T
tha quossicn involvad, vin. alfillation with
obhar or mniszaticis ol Yho sarnw dencesdnation,
10 GO 5ot ameo thab cowoporatlon with olLoT
Clurchcs ¢f Christ, or Clodatlan Churelod,
Lhrow:h any parricular organdzaition, such ad
Y Toun Chrdstian Convonsicut, YIous Lladutian
I'tasionary Cociety,? tUalted Ciadstian [du-
sionary dsoclobty,’ or YInteimablonal Convantion
of Disciples of Christ, Inc,? may e or Looone :
a rattor of fund comtol faith fron which tho Gall o a
rajority of an dndividual church tay nob Sopaih;
or Wt the proparty of tho dmdividual autonorous
church is hold in crust for the pupose of prow
midlmating oy perpotwating any prtlowlar msoner: o ¢
of co-opurution,” '
And ab pass Sh4: i : T
xsestThe vory independent and autonomould Shallow
tor of the isidAvidwl church preclwdcs Lhe [0SSle
" bility of any doctirine of compulsory suppert of
. such Instiwuticns, howsver werthy and cvoen notese
. sary Lhey Yy appear W be,©

Thoro ard other cased favelving Chrdstian Chumh% o e
gunnoreing this position which appuar Lo be wanimous in thelr -
hﬂldiﬁg;ﬁ. Seo Christinn Chuyel w, Ghureh of Cheist whleh wig
osided in 1906 by the Supreme Cowrt of Illinois, 76 L., 703,

alsu Jri-hs ve Srith decided in 1935 by the Suprenc Court ol

Tilinols, 120 L2, (2d) 303. 02 course, tho law iz 30 wall




sottiod oo a mesult of the soparation of Church and State In tlo
Jaived Sm':.o:: tlat our courts nve no jurdsdiction In a clurch
madtor mlcss as was otated in Choshiro v. Ciles, supna, at

pace 200, when our Court quoted frem [Hitson N, Jores, 13 il 679:

"Te o trust is confided to a rollslious
con_':*o,‘t,.m gL who inaie ;.,..“L O GO R i
‘tic”n... Tobre @l chuizeh _,..;..:.-.uw ..., is o .wc.
iq Ui}a r\\‘ a“ 0.‘. “ l.a :--a. oy &vt? o.u l‘.ﬂlJU \-Ou Q"
,:ztic.., 16 Mot e g ~“s3'w~ lcrmnt, by meason I .

chanmg of vious oy roli ﬁou suhjects, O u*“'
t.f-c proporey oo concided o thon Lo qu SUDPOTU
of na'.: and eontlicting dontrinoes,™

mia, ‘of coursae, is br\wd enouh Lo provont 3 mjm iey of an

independont congrosation f1oi carvying the conrenticn projeriy
to a now and diff‘amn'a dﬂno'nimt.ion, and also to prohivit a
mjorisy Lron mlﬁ...n*’ a substantinl chan-o in thelr views ag o
vhe “‘tm&amnml doctxing and faith of tha wnrma"xtian. Also of
nolp in this respect is thoe cane of Wrlght va O Srdth, suphe, whon
tho Court 8add at paze 3653

"-‘Cou..:t:z a::ercise no Jurdsdiction over
geclosingel rnttors ant do not 3it as Cowrt's
of rovicw on &"Qlﬁ. ..mfsm.a*»" c;;aazt.icm o dispuﬁas,
except whon soue property ri f:t i3 .’.’.':"‘ml"n:

Grider the f“m:“;w:r of scmmt...e“ of chureh am
: st uG, me Cm Itutic '531'(3@(3.%3 thae it to
: reodon of i@w ew;ms::aim. {I11,auth,
es...] "i‘!e sz::"’u.} have pointod out that all
t.-aho witto in sucsk mli m.»m azmo*imwm when
wWhien 6 crmnl gd Armplicdly consend m it
to auch ccel e,u.,x..: Shenl r"mmwmm';. it i" Survhoy
notcd cint when o ehureh, sbricetly congz ﬁticml
or indepondont in Its o ‘_’?‘:.‘ﬂiﬁéu..f""‘i, Aa ov “..w}
aal:}ly within itsc‘“" cldthor uy g majority of iLo
osthership or by ¢ uc‘z othor oml ormaniosm ad "t
ay bhave nufit. uczﬂ, and s property with no
other apeciliic Ltrus atmmmd %0 :’r.t. tm‘. that it
i;a for tho win of *’c c‘w "V‘ the meerdeal’

re jority of sho rooaoisllp of tha charch ¢nlie
..1‘:1.3. conerals tho »iqhi “to tha uso o aucl
TrOPoIt] {Ill.aush,cived).

AS an “c*v*'ioﬂ. o “,h rule, courta will
ri..-"'.“b 4‘--:«\1 ont ..\,u ATy o *l.,.... Y 'L;;"\.q-..lu i 'iai..;v .u ui

..4301‘1&." Cactlon cannoh colced a Dumdarental
: cmn*a c.oatrmo nope porudt o chango of
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cnomdmtion, Tho deputwee fren Duwlatoalul
Satnli, DOJOYSN, TAKIL GO o suLsbantial oy and
6 muot Lo ano lovolving ossential matterw of
4ish and Sundanontad doctrines.  (1dd, suth,
deod. ) I6 lms Loon nowex]l also Slnb o oolo
sovoranes of o voluntary occlesiactical connote
tion Ly Lo m;‘.u;.'ii.:.' fackion of an indopluicnt
gceloty, ausinan) Gt 48 dees nol daveivo a
Swdanantal elane of doctring, dols net 4 1te
self iuvolve any olvarcion of Lho propGriy Iy
tho Aupliod towst.  lissdale v Clhaseh of Cardst
in Bldomm. (o) 55 Uaie (2d) 530,

”~
>

sty

OF

« Yo foul that tho nw;'m*om' holdinmg of the Qociaions
Hrou shiout tho Unitad 'Gt;atas to tho offoct that coavorshilpy dna
voluntary ormnisation such as tho Virsinia Christinn [Hasiomxy
Sceioty doos not constituto a fundnnontal dostring of tho Clasrel,
“and ospecially whon those sara principles are aduitted Ly tho ,
dolgndants own wiltnessos 4% horotofore 5ot out would conclusivaly
shod St the morg act of goverance from Virginila Christlan
Issionary Sceloty of tho Iovel Croen Chrdetian Chureh, bY a y
vota of the conprosntdon on Septamtor 15, 1943, was purdly an
intormal mattor of this consrembtion and ong by which the mombors
would bo bound Ly t!z_é mjority vote, ] :
Aside from theso numorous doeisions fron ovthor Juxlse

disticas, bolding that memborship in a voluntary assocdation 48
subject to thoe m jorivy mlc; we'! feal that .au'f. oun Suproma Court,
i Cheshiro ws;. Giles, supra, ab jaso 257, elearly states that o
%o the law in Virginia wion they sald: +

L]

"I% 4o abundantly shoun in tho record tiad
cach conoroontion An this dencmdmtion in indg-
pondont and bas absoluto contyel over Lts [rie
porty and intermal allalro. Sach gonzyamtion i3

e B S . « oy
sy AY gy s o g e P TIPSO P 3 - ee s, ife By vy
[ -..‘.‘Q,'Cu 530 R SRR T b ol o 106 8 )-.’. i.“;~".f¥, uq..‘tw»*:’\,-,, wig 1.0

.2 ", A e da e PR, N - PRE Y. Ay kY
1 e ceelosdastical authority, and @ich 40 Wil
Ty Byt no e e g - a2 I iy (N R .. |
Linal fudso of L Sruo fillh, doctring sud

ey

p:;zc’:;z.cc of tha cihurel, Priclolive Daptist
claticona, on tho othor lund, ard neld vo



- : or cocnvant
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asgociations of a muaber of churchos Jor the
mapose of worsldp and consudtatlon throush
dele mtes o tho acsoeiatlon, and hnwve no
pouor as o differoncos Lotwoon remibers of
tho individwml conramtlions, cacept o advise.
This indenondence ia Chus cxpressed in llassoll's
Diatory, at pico 290  lspeedally doos tic
lanm ;o of Chidst in Iatsthew 1ith, 15-1G, domons-
ohrato tlat the chawseh Lo tho hiwat and Lho
1ast ceclesinstical authority oa carthy tiatb
thero can bo no appeal, wiler tho low of Chrdad,
Zron the decdaion orf tl'za Church $0 a prosuyiciy,
= a synod, o sonoral asserbly, or conlarcncs,
ion, or pricsthowd, or prolacy, or
mpacy, Or association, o any obaer earthly
authority. b

Yo subrdt that tho ovidence in the Lovel Crecn cnsg

brinzs thic issue clearly and squaroly uwnder the rule above -

quotad. -,

COLCIUSION : ;

Yo respoctfully subidt that whon this cuse is Linally
ovolved flOW;t to its final analysis that we are faced 'with thi:s ]
situztion=ethat o congremiion known as tho Level Groen Christian
Charch located in Craiz County, Virginia, and which has oxisved

from as early as the yoar LU6H, and which hus never boen lmown by

any nanc ogheor than Level Greon Church of Christ and Lovel Green
Christian Churek, and which over the yoars, cormencing in 1910,
has bocomo the owner of cortain roal eatato upon which the cdngre-
mtion, acting }s:*s a zroup, hast buils, or agsisted in the bullding
of, a church ‘sanénmr*j, and ©ere rocontly as the Level Groeon
Ch‘:‘iétian Chuxrch, has addod on Sunday School roors and buily a
modern parsonare for thoir minilster, and which fron tho record

shows worshiped apparontly with no dissontion amony the membors,

1
5



]
Tt wis also toskiliod to wlat the word “Disclinles” s
waras Looa wiod 4n any of ho Chunch wrepols, OF on any 1.3
cuessod shouinf; sho mama of this congro ntien, In 1037 o S1anube
anparonsly orupted LOGWCON Tho soadcors of tno defondants In LIS
cave and tho mjority of tho consrontlion ovor Som0 wnlefinod and
mrolably forsutten quostion portaining to tho conatiuction ai‘ whie
Sunday Schicol rocrd. e Sulmit ting th rife continucd Lo G
wiedl 4% finally led to a corploto sepamticn botweon tho gelens
dants, nuwhboring sece fiftoon, more or loss, and tho rorminior vy

the conomtion mubering appeoch atoly one mmdred, nore or loid,

and which resulied 4n gho unlortunateo brinzing of courd action Uy

and botuoen f;head Lrothran Vo }a;mi worshipod %.o;:ctlmr throuhwoud
tha years, Wo aloo oubndt that whon atl the ovidence 1o nead In
thls €30, and the tegtinmony of the mambors of Lhis conrosmtion
and the actual Church mecords of this congrontion arg con:aﬁ.dezm!,‘
Gt tho ozcal conclusion 1s tlat tho Lovel Groan Chrlstian
conrronmtion 43, and has alaays Loon, & Chlotdan Churdh, SOuQ-

tilsos roforyod to as independents by tho dofondants. Ve feel

S pmt this conlrovorgy wasd preeiplitated by some Qo o threg

H

merbors of tho defondants a8 & rosult of the disagsoouent which L
cecired in 1057, We further contond that thowe 1s 0o other -
sacceiation or Loadquartors uhich has any powor oF gonkrol over
this cpn;;ﬁ*emtion s and dmeosuch as all tho witniossos agresd that
ghls 4s o puroly indopondend gongrembional chuwrch, tiat they
rad tho racht to cmaet such rules and ra~udations as thoy sau
£as, and eortainly uould have the rislt to mare thoelr Church, of

wathos o continug To usa £he mamne of tho Church as it g boon



Wwsod throu-hout tho yoars, Wo would furthor reapoctlully subnly
i3t whon tho chialf witnessos testimony for cach of the partlos
4n this congrovaorsy 43 read it is ghoum that thoro has boen &

dorarsure Wwhatsoover frem tho Jundurental doct 2 and faleh o

this consremtion as it has cistod fow tho pant IJowey oF Lfitey
yoars, and that thoro 43 no prool, oitner Teon o othorwise,

vy slideh the fundavencal doctsdng and faith of this conxomtion

'o.ct.m..ly was prior to that i,

Yo rospectiully subidt tlat this Is'a ©asd in which tho

conplaimanta, roprosonted by Wie mjority of tho congrestion of

. tho Tovol Groon Christiin Church, are ontitlod to the roliaf which

they souTht in tholr amended bLIIL for an injwnction, and which
enly astod that the defondants Lo enjoined froo intorforing with
who oxderly operatden of this Church. : . IS
In tho ovent tht tho Court should feol that thore 1o
55111 an wisettlod iosug in this caso and that this i3, in fact,
asc has boon hold in soveral of the cited ¢ases, a dlopult
betucon two facticns of a congrepmtion and of o mature which
ghould be passed upen by tho congresmblon dtoeldd, we would rospiet-e
i‘:.ﬂ.ly sussost that the decision of Cheshiro v. G:i.lm s SUDTR,
dag.ic.ad rany yoars azo b; this Courty wc:uld G LG o DYoo SOl
tion and onG which s rrovidod for by owr law, Soctien 579 of
who Code of Virzinda of 1950, as amended, whereln it o provided
that il o division octws in a co*z;m,;ti.m w"zicu, in its
o nm.:'..wlon and goverrsent, is a charch or “oc_cw easively

$ndapondont of any othor chwrch or jenemal soclioty, o rajerity



ol Tho rentora of guch conentden entitliod to vote my declds
tho 2izht, $51tle and ecntrol of tho proporty of such conlrantica,
In Choshire v. Clles, supra, at me 201, a case in

ulideh thoe Couwrt was called upon to doclde a church controversy,

Iy 3

wo Jind ¢ho follovine:

"This covclusion lowically would Iond to a
yovorsal of tho decieo and a visudsilon o e
LAY, Imacsuel, houevor, ag Lo Tdaorily Laceion
has Loon toco nizea Ly Wi ascosiatlon, which
-possibly onthitles tioan to be Jueibor o, and
13 Lhoe 4o nothing dn Gho recond Iverm uhdeh 2L
cowld Lo concludad ting a roconeiliatlon In uholo
or in rart of some ol these unhappy dlilfercnces
25 dopossiblo, wo fuve dottauinad Lo sovorse the
dosrog, wub wo will recand the cause for further
procecdinga,®

‘and the Courd in romndingg this cnsoe provided tint I there ware |

no possibility of a recouciliation then a vote chould bo'takon
widor the supcrvision of the Court, ag providod by our 1z, o
aacé:*i:#;&n delinitoly which of thoso factdong constilutes o ¥« %
mjordty ofthe congrembtion,

Cortainly tho majorisy of this congromtion would L °

desmed to lave an dntorest in tids proparty, as it 45 ghown Dran

the ovidence that throush thedir offoris Sunday School rocoy wore
addad on to tho sanctwmry. In addition to thav, thls congrejaticn
has bullt a modorn parsonauo for thelr pastor; on which a
59,500.00 mortmoe had boon placod amdngt tho ontire church
mrepertyy &id of which was done by the action of the wmjorivy a:.*
this ecngremtion, and which action was approves Uy the Clreuly
Court of the County of Craly whon 4t authorized tibs cencumbinncs.
It 56 ecortalniy g falr inforvnico Lthat thesé eaxplainants who

constituto tho mjority of this conmremtion, havo contributod



Chedr tivo and money in this endeavor. It would soom rathier
harsh Zor the cowd to row g1y to thao that they have no intorast
<t SIS yroparty bocauso 4%, in fiss, Loleonss %o tho Jfilftoon

<4 dalfendants, who Lold themsolves oub 45 o o Ivzamte and
Sistinet conposition Alfloront fro ";!'.zt eonzrenvsien o whdsh
Tio myJordity, by thoiz' G Loas sanony, tuvoushiout the yoars have
x*eco}"inc &3 beln,: ‘c.iw conreation of Ioevol Crocn Ohodstian

Chareh, : . \

Dospectfully sulistad,
DILLT T, BADUL, C‘nﬁ.:"z,mn of tho

mu::d of Sidors amd Deacons of
Lol G"w:'z Chureh, ot al

Dy,

G Gownsoel

anﬁrﬁ::‘i 3# EI, J&t . O 2 ‘ v : ) : ]
Cuddy, .;.u:*t‘. and Crush o

1,0'3’ utlw and City Bllilﬁing g

coanole, Virsiniz, Lo oy

IS COLLID

Caovington, Virzinta,

Fae ke T S P PE Y
:}Nﬁu..i v diediing

"‘11 P'ﬁ.;. \.‘. u‘%)‘ﬁ“lm . : _l.‘ i ,. V"':
mai‘aru Virginia, : ok i :

Avtornoys for Appellants g

N Uit



Purguant to tho requiraments of the Rles of the Sunremo
Court of Appoals of Virginia, Dule 5:3, Scctions 2 and &4, the
undersigned counsel for tho appollants coruify thats

1. f(a) Tho namos of 21l &ppellants are Billy 7. Dabor,

Chairman of the Deard of Eldars and Deacoas of Levol Greoon Christian

Church, 8. A;_Huffman, James L. Huflzan, Donald M. Calducll, Roy P.

Zeifer and Biddle Joe Duncan, Trustees of Level Creen Christian

Church, Rex Heffer, Stanloy iuifmen, Donald ¥, Caldwoll, Alton
Roffer, Dilly T. Daber, Junior Duncan, Stanloy Duncas, Albort Log

Smith, Stanloy Woods, Minor luffoan, Oscar {Bubeh) Dudding, J. L. .

Muffuan, He Re Hughes, Joo Duncan and Jack Harrds. Counsel for all

appollants are Arthur ﬁ; Cruch, Joa, Cuady,'ﬁurﬁ and Crush, Attorncys

at Low, State and City Bullding, Roanchke, Virginis, Hala‘Collins,

ttorney ot Law, Covington,’?irginid, and Nobort 8. Irens, Attorney

at Lews, 111 Third Avenuo, Nadford, Virginia.

(b) The names of all appalices are M. Boyd Calducll,
Eva H. Caldwell, 0. Tracy lypes, hena 3. Eypes, Ralph P. Hutchisen,

Hazol W. Hutchioon, John 3. St.Clair, Marcaret E, Sts Clalr, Howar

M. fuffuan, Claudine H. Sstes, M. Rutherford Dotos, Bobby Joo

Harless and Geraldine H. Narless. Councel for appellcos aro J.

d

3

Livinyston Dillow and Charles 3. Andreus, Dillow and Androws, Attorneys

at Law, Gilos Professional Bullding, Pearisbury, Virrinia, and Coorzé
Y. Draper, Attorney at Loy, Coloninledmerican ilational Bank Duilding,

1



Roanoke, Virginia.
(c) Thore are no partics umrepresented by counsele
2. %ho potition for an appoal ic not adopted as and
in iicu of tho oponing bricl.
3. Counsel for the ai poollants desire vo state orally
the reasons for granting the potition.
4. Copies of this petiiion nave beon moiled on tho Sth

day of Fobruary, 1965 to dJ. Liviarsten Dillew, Charlcs 3. Androws

and Georpe W. Draper, opposing counsel in the vi‘i:.‘.l court, at

their addresses above set forih. .
5, The undersigned i3 on fLtorncy, duly qualilicd to
praciice in the Supreme Court of Appoals of Virginiz, and in his
opinicn, uhe Judgrent complained of ousht to bo revicued.
. G ’i'his patition is filed with the Nonorcble Howard Ge
Tumm*‘ Clork of tho Supreme Court.of ﬁz&paal.. of Virzinis, ab ‘*‘15.3
office in tho City of Richmond, Virginia ow the 5eh day of Fooruary,

1965

7. ‘This potition i accozpanied by & shack for $1.50

pafahla to the Clerk of the Suprewe Courd of Appeals of Viﬂgiuia.f

¥

Respoctfully subzittod this 5th day of Fobruary, 1965.

DILLY T. DAGER, Chairmon of tho Board
Oal- Mld\}a-.) o b -‘wucu e \d- -lw-\.--;- Us an

Cﬂ."&.u uiaﬂ UL;!}A"CM (1} Cu- M
-] »
A)pwll-c.'.‘.hd

2y,

PrLarE Y,
i Counsod
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Cuddy, Lurt ood Crush,
LUG Jtate ﬂﬁd C**y

Reanoke, Virginia,

HALE COLLINS
Cov oon, xirgini

ot et sy
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l..l L‘hird Aveonuea,
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Tuildinge,

‘tadford, Virginia,
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	In the Supreme Court of Appeals of Virginia, Billy T. Baber, Chairman of the Board of Elders and Deacons of Level Green Christian Church et al Complainants, v. M. Boyd Caldwell et al Defendants, Petition for Appeal.
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