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Abstract

In the criminal justice system, prosecutors (also known as District Attorneys) are granted

discretion. Discretion gives prosecutors the ability to choose which cases to pursue, what plea

deals to offer, and the suggested sentence for the crime. However, in the real world, prosecutors

do not have as much power as many believe they do. While they do work in an important role,

the media, T.V, movies, and even social media platforms have created a general misconception.

In researching prosecutorial discretion, an attempt will be made to disprove any misconceptions

and seek to educate society. The purpose of this study is to find what sentencing philosophies are

being used in the field. In doing so, an attempt will be made to find a correlation between the

sentencing philosophies at play and criminal justice statistics.
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Prosecutorial Philosophies 7

The criminal justice system affects everyone in the United States of America, regardless

of who you are. While we may not be personally in the system, we may know people who are.

Even if that is not the case, there are strangers around us who possibly are, all of which could

impact our lives and society as a whole. With that, how can we advance as a society and be the

best we can be if we do not have peace in our streets? The peace can be affected by the men and

women working in our Criminal Justice system.

Prosecutors also known as District Attorneys (DAs) are very powerful individuals in the

Criminal Justice Sector. “The prosecutor is an independent administrator of justice. The primary

responsibility of a prosecutor is to seek justice, which can only be achieved by the representation

and presentation of the truth.” (National District Attorneys Association, n.d.) The work of

District Attorneys includes deciding what cases to take to trial, issuing plea bargains, and

suggesting sentences for criminals.

With such an important job, there is a vast amount of discretion granted to prosecutors. In

the Criminal Justice field, there are pockets of grey amid black and white. The black and white

are whether or not an individual goes to jail. In these grey areas, prosecutors work to decide the

black and white. These gray areas are what allow District Attorneys their discretion. No two

cases are alike in the Criminal Justice sector. There are a plethora of variables and potential

mitigating factors in cases.

With infinite factors and variables in the Criminal Justice sector, there are no set-in-stone

means of working as a prosecutor. With a multitude of variables affecting cases, there are

different means of executing the role of prosecutor given the context of the case. With the vast

amount of discretion, prosecutors are able to fight crime in whatever environment they are faced
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with. Often, prosecutors are forced to adapt to the environment they are in. Hence, prosecutors

have varying philosophies.

This literature review will be discussing the role of District Attorneys. Following this,

prosecutorial discretion, dismissal, plea bargains, and variables will be discussed.

This study seeks to identify the sentencing philosophies that are being used in the

Criminal Justice sector. Following the collection of data, this study will aim to discover a

correlation between the philosophies at play and criminal justice statistics. The statistics that will

be used in this study will be sourced from the 2020 and 2021 United States Sentencing

Commission's data reports. In conducting this research study, the goal is to create data that will

be valuable to society, academia, the criminal justice sector, and government entities

(politicians).

Review of Literature:

District Attorneys

Before inspecting the cogs of an important part of the Criminal Justice system, we need

to determine what exactly is a District Attorney? Best defined by the Cornell Law School, “A

district attorney is a public official who is appointed or elected to represent the state in

criminal judicial proceedings in a particular judicial district or county; an appointed or elected

official who prosecutes cases in a particular judicial district. A district attorney is also referred to

as a public prosecutor, state’s attorney, or prosecuting attorney.” (WEX, 2021) In laymen’s terms,

a prosecutor is someone who seeks and pursues justice. In criminal matters, the prosecutor has a

say in all cases, from seeking charges to the charges, themselves, there are seemingly no limits to

which crimes in which a prosecutor has a say, from misdemeanor cases (A, B, and C), and felony
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cases, (State, 1st degree, 2nd degree, 3rd degree, and capital). For context, a misdemeanor charge is

a charge where a fine can be imposed, and or no more than a year of jail time. Misdemeanors are

the least severe types of crimes in the Criminal Justice system. “Felonies are the most serious

types of criminal offenses. And according to the sentencing guidelines in Texas, the punishments

can range from 180 days in jail to life in prison, as well as a fine of up to $10,000 and

community supervision. Felony crimes in Texas are broken down into various levels (called

“degrees”) that are based on the severity of the offense and the type of punishment that’s

considered appropriate.” (Gale Law Group, 2019)

Prosecutorial Discretion

As previously mentioned, prosecutors are granted a vast amount of discretion. A

prosecutor’s end goal is to pursue and fight crime. While doing so, they are tasked with choosing

which cases are worthy of perusing. “Researchers found that prosecutors’ decisions were guided

by two basic questions: “Can I prove the case?” and “Should I prove the case?” (Fredrick,

Stemen, 2012) An example of this would be deciding whether or not to take seven-year-old

Jimmy to court for stealing gum, or James the fifty-year-old convict who stole another car. While

the decisions are not always that easy, they are decisions, nonetheless. . Additionally, some

district attorneys also have interdepartmental or interoffice rules and procedures in regards to

how they must work in regards to certain cases. Along with several other steps and regulations,

the Federal Department of Justice has a list of procedures to follow before seeking or declining

changes, such as: “Federal law enforcement priorities, including any federal law enforcement

initiatives or operations aimed at accomplishing those priorities; The nature and seriousness of

the offense; The deterrent effect of prosecution; The person's culpability in connection with the

offense; The person's history concerning criminal activity; The person's willingness to cooperate



Prosecutorial Philosophies 10

in the investigation or prosecution of others; The person’s circumstances; The interests of any

victims; and The probable sentence or other consequences if the person is convicted.” (United

States Department of Justice, n.d) With that, prosecutors must also establish a basis for justifying

their actions. District Attorneys must have a burden of proof, meaning that they cannot just take

anyone to court on any number of charges. The prosecutor must have evidence and a solid

justification for taking someone to trial

Dismissal

In the criminal justice system, prosecutors also are allotted the discretion to drop cases,

meaning that the cases do not go to trial. They are allotted such discretionary power through their

prosecutorial discretion. Prosecutors do not have to, nor do they, take every single case that

comes to their desk. District Attorneys can have several reasons for not taking an individual to

court. Their reasons can include lack of evidence, value, time, resources, and many other

variables, some of which are discussed in this section. To give an example, a prosecutor may not

take a case to court for a speeding ticket of three miles per hour over the limit. However, will

take a case to court for speeding twenty miles per hour over the limit. “Prosecutors can decline to

charge entirely, citing their workloads, and leave enforcement to potential civil suits.” (Bibas,

2010) There are several reasons for the use of this example. For instance, there may not be any

value in taking a driver to court for going three miles over the speed limit. Additionally, the

value of pursuing such a case takes valuable time and resources away from a city, both of which

are scarce resources. As an example, the 2021 riots in New York set precedence. “According to

the data, 118 arrests were made in the Bronx during the worst of the looting in early June. Since

then, the NYPD says the Bronx District Attorney and the courts have dismissed most of those
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cases — 73 in all. Eighteen cases remain open and there have been 19 convictions for mostly

lesser counts like trespassing, counts which carry no jail time.” (Dienst, Copenhagen, 2021) The

New York District Attorney’s office in this instance does not have the resources to pursue this

many cases. Henceforth, they have dropped an overwhelming majority of the cases. NBC News

reported further that the prosecutors are finding it hard to show the burden of proof in all of the

cases. Thus, they will only be pursuing the most severe cases that they have at this time. (Dienst,

Copenhagen, 2021)

Additional examples include Minnesota, Pennsylvania, and Missouri to name a few. “At

least 36 people have been arrested on felony charges related to violent protests in St. Louis since

May 29, (2020) and every one of them had the charges against them dismissed, according to a St.

Louis police department spokesman.” (Varney, 2020) Alternatively, other offices have more

resources and take all of their cases to trial, such as the district attorneys’ office in Washington

D.C. In D.C., all cases related to the January 6th riots will be taken to court. “We are focused on

using the law to the maximum extent possible,” Racine said, “to impose financial liability on

those who planned and participated in the assault, and believe doing so will deter future illegal

attacks.” (Cheny, 2022) This goes to show how different variables go into play when it comes to

sentencing philosophies.

Plea Bargains

When a prosecutor decides to take a case for prosecution, that is not the final say in the

matter. Prosecutors can also use their discretion to offer a plea bargain. A plea bargain is

essentially a deal between the defendant and the prosecutor. For example, the prosecutor could

offer a deal in which if a defendant pleads guilty to a certain charge, all the other charges will be
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dropped. The prosecutor can offer almost any type of deal at any time for several reasons. For

instance, a prosecutor may have a stacked docket and does not have the time to be fighting in

court all day for one case. Alternatively, a prosecutor may not have enough evidence to charge an

individual for all alleged offenses. However, he or she may drop some charges if the defendant

pleas guilty to the charge that the prosecutor can prove, henceforth securing a conviction and

saving time and resources, which is also a benefit for the defendant being that legal fees are

expensive and that he or she may get a reduced sentence. An additional but not common reason

for a plea bargain is for information. A prosecutor will offer a reduced sentence to the defendant

if they have pertinent information regarding a crime or criminal. In doing so, the defendant may

be incentivized to speak when they otherwise would not. In short, plea deals are quite common.

“Over 95 percent of federal defendants convicted of a felony or Class A misdemeanor offenses

are adjudicated guilty based on a guilty plea rather than on a verdict at a trial.” (United States

Sentencing Commission, 2015). Plea bargaining is a valuable tool that prosecutors have that

saves valuable resources for the state and the defendant. Additionally, this tool gives potential

access to bigger fish lurking who need to be brought to justice.

Variables

Many variables impact the role of a district attorney. The variables can range from time,

resources, politics, evidence, police offices, etc., all of which vary from office to office. For

instance, “Prosecutors in the Study Offices often reported crushing caseloads. As a result, some

prosecutors hurried through their screening and charging decisions, while others faced charging

backlogs” (Gold, Deason Center, n.d)
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In terms of politics, some prosecutors may or may not be compelled to act due to their

principles. For example, “Bronx County District Attorney Robert Johnson (the "Bronx DA")

steadfastly opposes the utilization of the death penalty. After the enactment of the death penalty

in New York, the Bronx DA publicly announced that it was not his "present intention" to utilize

the death penalty despite its widespread public and political support. Moreover, he later refused

to state that there were any circumstances under which he would seek the death penalty”

(DeMay, 1999) In this case, individual philosophies and morals are the deciding factors in terms

of sentencing. In any case, in addition to the judge, jury, and defense attorney, it is the duty of

prosecutors to see that justice is being served. The service of that justice will come to the people

in a way that they see fit, with their philosophy and variables at play. Nevertheless, it is some

form of justice that will be served.

In order to constrain prosecutorial discretion, there are safeguards set in place. In addition

to ethics, there are mandated state and federal guidelines on how prosecutors are to utilize their

discretion. Rogue prosecutors are prosecutors who do not abide by the law on legal ethics. For

example, if a prosecutor were to go rouge, they would face disbarment. Meaning that they would

lose their office, as well as their ability to practice law. Additionally, depending on how extreme

the actions are, there may even be criminal charges. The American Bar Association has ethical

standards that apply to all lawyers. For example, “As a public citizen, a lawyer should seek

improvement of the law, access to the legal system, the administration of justice and the quality

of service rendered by the legal profession. As a member of a learned profession, a lawyer

should cultivate knowledge of the law beyond its use for clients, employ that knowledge in

reform of the law and work to strengthen legal education. In addition, a lawyer should further the

public's understanding of and confidence in the rule of law and the justice system because legal
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institutions in a constitutional democracy depend on popular participation and support to

maintain their authority. A lawyer should be mindful of deficiencies in the administration of

justice and of the fact that the poor, and sometimes persons who are not poor, cannot afford

adequate legal assistance. Therefore, all lawyers should devote professional time and resources

and use civic influence to ensure equal access to our system of justice for all those who because

of economic or social barriers cannot afford or secure adequate legal counsel. A lawyer should

aid the legal profession in pursuing these objectives and should help the bar regulate itself in the

public interest.” (American Bar Association, n.d)

Methodology

To pursue the research project, a mixed-method approach was taken. The methods used

were both qualitative and quantitative data to pursue the research. Additionally, the data

collected was used to help formulate a conclusion to the study.

For starters, the study used researching quantitative data. This data came from scholarly

peer-review articles and any information from professionals in the criminal justice field. This

data was used to formulate a basis for the research study. Such as what is going on in the field,

the entities at play, and any other unknown variables. Furthermore, the data was used to

formulate research questions that will be utilized for the latter part of the research.

From information gathered via the literature review, the study was able to draft questions

that would best serve the study. To formulate a basis, the first set of questions asked were used to

find out information about the prosecutor. In doing so, not only would the interviewer be

informed, but the study would also be able to compare different backgrounds to the information.
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Moving forward, the interviewer then asked about the philosophies or guides that the prosecutor

used and others being used in the field. The reason for this was to gain access to information that

would otherwise be unable to the general public. In doing so, the study was then able to

determine any correlation to statistical data. Following this set of questions, the study then asked

questions relating to the variables and misconceptions that are faced by prosecutors. The goal of

these questions was an attempt to further find any and all correlations between the work being

done and the sentencing statistics.

Henceforth, qualitative data was used to fuel the quantitative research. By using the data,

several research questions have been formulated. The interview questions created were then used

in an interview with prosecutors. The questions were pertinent to their respective prosecutorial

sentencing philosophies. Once their sentencing philosophy was discovered, the research then

aimed to find how the said philosophy is used and how the prosecutor came to use that

philosophy. Additionally, questions were asked about the history of the prosecutor’s philosophy

in their respective fields. Following the opening questions, the interview then transitioned to the

second part of the interview. This section of the interview entailed questions that sought to find

how the prosecutor feels about differing philosophies, such as how they affect the criminal

justice field and their respective work. In closing, the prosecutors were then asked about any

other variables that influence their decisions, and or their line of work.

With the interviews have been conducted and analyzed, the research then transitioned to

the final part of the study. The closing part of the study gathered all data and compared the

information to criminal justice statistics. In doing so, the study aimed to find a correlation

between the prosecutorial sentencing philosophies at play and current criminal justice crime

statistics, i.e the 121,852 cases reported nationally by the United States Sentencing Commission's
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2020 and 2021 report. Following this, a report was then written that will seek to be of use to the

general population, academia, the criminal justice sector, and government entities (politicians).

Prosecutor Interviews

Over the course of the study, several interviews were conducted with prosecutors in

varying areas. For the purpose of the study, at a minimum, at least one prosecutor was

interviewed from a rural town, a small-medium-sized city, and a large city. Furthermore, while

interviewing prosecutors at random, the study was able to interview prosecutors from varying

backgrounds and demographics. In doing so the study was able to collect data that appropriately

reflected prosecutors as a whole. In terms of the selection process, over one hundred emails were

sent to prosecutors across Texas. Of the emails sent, there were seven responses, which then lead

to five interviews being conducted. In the following interviews, the prosecutor's interviews

sections of North, East, South, West, and Central Texas. With that, the following paragraphs will

discuss the findings of the study. Additionally, a conclusion will be drawn from said findings.

First and foremost are sentencing philosophies. When asked about any philosophies that

guide them in their job, the answer was the same across the board. “I don’t really have a

“philosophy” per se, as a prosecutor my goal is to seek justice and truth.”, said a Houston

prosecutor. That statement was further explained that as a prosecutor, seeking the best possible

outcome for the community in accordance with the law is what is being sought. Additionally, the

rules of ethics and sentencing guidelines are what guide prosecutors in their line of work. In

terms of differing philosophies, the prosecutors who were interviewed all amazingly had similar

responses. While there are prosecutors who have different party affiliations, backgrounds, and

ideas, they all come to similar conclusions based on the aforementioned philosophy.
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Furthermore, the term “burden of proof” was used quite frequently. For example, many

prosecutors cited that the ability to show the burden of proof is a major element in deciding to

take cases to trial. Of all five of the prosecutors interviewed, each discussed justice. In talking

about justice, every one of them discussed what the word truly meant. As one prosecutor in

Atascosa stated, “Justice is not about sending someone to prison.”. That prosecutor went on to

say that justice is about providing the best outcome for the community and helping the defendant

become a functioning member of society. Therefore, placing someone on parole with the

stipulation(s) of attending rehab, parenting classes, or obtaining their GED is something that a

vast majority of prosecutors are working towards.

Alternatively, some prosecutors mentioned prosecutors who do not follow the general

philosophy. While rare, there are some “guilty first” prosecutors. These prosecutors see all of

their defendants as guilty and will work towards getting them incarcerated. In addition, some

prosecutors are, simply put, obsessed with winning. These prosecutors have a rather large ego

and are very competitive, which leads them to take a vast majority of their cases to trial and seek

an outcome that favors them. One prosecutor in Uvalde has labeled this as the “old school

method”. “Many people believe that crime is a pipeline to prison.” The prosecutor went on to say

that, prison is not the end-all solution to crime. Last, some prosecutors work in a way that clears

their desks by sending all of their defendants to prison. This has been regarded as, “the easy

route” as one prosecutor has called it when referring to prison. However, it is important to

acknowledge that these types of prosecutors are indeed a rare breed, yet, it is important to

acknowledge that they do still exist.

In terms of the referenced philosophy used among prosecutors, the philosophy has proven

to be a challenge to prosecutors across the board. Among all prosecutors, several variables must
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be taken into account while prosecuting cases. As stated by the Houston prosecutor, “While there

is black and white in the field, no two cases are the same.” With that being said, prosecutors must

work diligently to come to the best possible outcome for their respected state/community and

defendant. Due to an abundance of cases and a plethora of variables, it makes for a very difficult

job. While trying to make the best possible outcome that results in bettering society and lowering

recidivism rates, there are a lot of other factors and misconceptions about prosecutors.

When it comes to variables outside of cases, social media has created a very negative

connotation regarding prosecutors. There is no shortage of misinformation when it comes to

prosecutors. As an example, prosecutors do not bring felonies, a grand jury does. Even though a

prosecutor files the charges, it is up to the jury to decide whether or not the charges are

applicable given the evidence provided. From which, the jury goes on to give their decision

(guilty, not guilty, or no decision), and if found guilty, give a sentence that they feel is just. For

example, a fine of 5,000 dollars and ten years in jail, if it is within the confines of the statute.

Additionally, nothing is easy about prosecuting a case. Social media and television have

glamorized the role of prosecutors and have greatly misinformed the public about the real world.

“Everyone has watched a lawyer movie, or Law & Order a time or two, but the real world is far

from what you see on t.v”, stated the Jeff Davis County Attorney. The prosecutor stated that real

court is ugly and vicious. In some cases, it is a gruesome dog fight that could last for weeks at a

time. While many people imagine a sharp-dressed lawyer yelling and going home in thirty

minutes with a guilty verdict, there is far more than what meets the eye in the real world. For

example, one lawyer went on the discuss how outside of television, people do not understand just

how complex court is. The lawyer went on to cite the numerous rules, procedures, extensive
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evidence, and several lengthy processes. In sum, while prosecutors have vast amounts of

discretion, this goes to show that it is not an easy tool to use given the circumstances.

With that, the anti-police sentiment that the United States has seen throughout

2020-2021 (which is still ongoing) has also affected prosecutors, henceforth, making the role of a

prosecutor harder with little support from the public. As the Jeff Davis county prosecutor stated,

“It is a tough time to be a public official.”. It is not hard to find a post on social media that shows

the government or law enforcement in a negative light. More often than not, it is rare to see a

positive post about the governor, president, politicians, etc. All of which, in addition to recent

experiences have led to a distrust in government and the system. One prosecutor went on to

explain the difficulties in picking juries for trial. “During voir dire (jury selection process) I have

to ask people how they feel about the government and law enforcement.”, stated the Jeff Davis

County Attorney. With such hate towards those entities, those jurors are biased and make the job

of the prosecutor much more difficult. While the public has made the job more difficult, one

prosecutor went on to state how law enforcement in some instances is in the same category. “I

have had some officers get upset with the lengthy questions I have to ask. Other times, I have

had officers upset with me because I didn’t take a certain case to trial or dropped the charges.”.

While this may be rare, this goes to show how anybody can have misinterpretation about our

criminal justice system, and or the sheer difficulty of a job prosecutors are being faced with.

Especially considering the public not being in favor of the government, and or the criminal

justice given the current state of affairs.

While several minor variables also affect prosecutors, two major ones have a connection

that will be discussed. The Covid-19 pandemic and funding/resources have greatly hindered the

work of prosecutors. Due to the pandemic, courtrooms across the nation have been closed,
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meaning that there have been no cases tried in the past year, and the backlog has grown

exponentially. While some prosecutors have the privilege of working cases online and or in a

safe environment (socially distanced court/open-air courtrooms) is something that a majority of

counties/cities cannot afford. Regarding resources, across the board, all prosecutors are

underfunded. In terms of a rural town, the prosecutor interviewed works in conjunction with

what is called the County Court at Law, which only has six trials a year. All the while, 1,000

cases are filed in a year. In terms of a large city, one prosecutor gave statistics in terms of issues

being faced by their office. In this large city with a population of well over a million, there are

350 prosecutors with currently 42,000 active cases. Furthermore, a prosecutor near the

Texas-Mexico border has cited an influx of border crime; which has contributed to an increase in

human trafficking, and at least two high-speed pursuits a day. With these statistics, prosecutors

have resorted to using plea bargains to achieve the goals with which they have been tasked.

While this may seem like a scapegoat for prosecutors, plea bargains have been a benefit to all

parties included. Many individuals are allowed to better their own lives and community. As for

the prosecutors, they are working to improve society, lower incarceration rates, and work

towards lowering recidivism rates.

Building off of the last paragraph, prosecutors are not only calling for Covid resources

and more lawyers. There are several other variables at play that are affecting prosecutors in the

criminal justice system. For instance, some prosecutors are still facing the impact of Hurricane

Harvey. While the city is still rebuilding as of 2022, the courthouse is still incomplete. With the

courthouse still under construction, prosecutors are having to get on a shuttle to travel to court

from the office. While many prosecutors would enjoy more judges, lawyers, or even police

officers, there are many needs that many people would often overlook. For example, some rural



Prosecutorial Philosophies 21

towns and even average-sized cities do not have an in-house translator. In some cases, a

translator is outsourced from the city, some entities are having to have a conference call with a

translator to hold court or even answer basic questions. Additionally, some prosecutors do not

have an investigator. Of the interviewed prosecutors, one stated that they have to individually

investigate all of their cases. Which entails taking time out of their day to personally go out and

speak with witnesses, officers, etc. Lastly, all of the five prosecutors interviewed are calling for

mental health and drug rehabilitation programs. These prosecutors are finding that many people

in their communities are needing this type of assistance, and sadly they either do not know/have

the resources to help them, or simply do not have enough to adequately help the community.

Data

In reviewing the interviews, there was not a strong correlation between the interviews and

the statistics from the United States Sentencing Commission. Of the 121,852 cases reported

nationally only 10,250 were not sent to prison. Of the 10,250, they were either sentenced to

probation or a fine for example, in lieu of being sent to prison. While the numbers do not provide

a direct correlation to the interviews, it is possible that in the future the data will match what was

found in the interviews. However, it is worth noting that crimes such as drug possession have

shown fewer prison sentences. Whether that is due to changes in legislation, an argument can be

made in favor of prosecutors working to improve the community and keeping individuals out of

prions via alternative methods.

Conclusion

In sum, prosecutors have been tasked with a job that is misunderstood and

under-supported. With the current state of affairs, support is rapidly depleting with no end in
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sight. Without a major change, there will be no increase in support for those in the criminal

justice sector for a long time to come. As for the cases, statistically, prosecutors will never catch

up on their work. Additionally, crimes are being committed faster than what cases can be

resolved daily which is adding to the backlogged system. Again, unless major changes are made

to the system, we can expect to see this trend continue for what could be generations. As

previously stated this has led to an increase in plea bargains. All of which is in an attempt to

resolve cases and reduce the amount of Americans incarcerated, being that a majority of prisons

are full/overpopulated. One prosecutor went on to say, “The prisons are so full, that even when I

have to send someone to prison, they are not in there long.” As of current times, a correlation

cannot be drawn between prosecutors and criminal justice statistics. This is due to a plethora of

variables such as the Covid-19 pandemic, for example, moreover, the number of cases being

faced by prosecutors. However, in roughly the next ten years, we could be seeing the effects of

the current state of prosecutors, i.e the underfunding, overworked prosecutors, an extreme

number of growing cases, etc. While this study was only able to interview five prosecutors due to

lack of availability or internal reasoning( i.g city manager approval), further interviews would

only strengthen the findings of the study. In conclusion, a vast majority of prosecutors are

working towards a good cause with the tools they have been given, but that are not adequate for

the current state of affairs.



Prosecutorial Philosophies 23

Bibliography:

Abrams, N. (1971). Internal policy: Guiding the exercise of prosecutorial discretion. UCLA Law Review,
19(1), 1-58.

American Bar Associaiton. “Model Rules of Professional Conduct: Preamble & Scope.”
Americanbar.org,
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_pr
ofessional_conduct/model_rules_of_professional_conduct_preamble_scope/.

Bibas, S. (2010). The need for prosecutorial discretion. Temple Political & Civil Rights Law Review,
19(2), 369-376.

Cheney, Kyle. “D.C. Attorney General Expands Jan. 6 Lawsuit.” POLITICO, 1 Apr. 2022,
https://www.politico.com/news/2022/04/01/d-c-attorney-general-expands-jan-6-lawsuit-0002227
4.

Criminal Prosecution Sentencing Guidelines in Texas. Gale Law Group. (2019, March 15).
https://galelawgroup.com/criminal-prosecution-sentencing-guidelines-in-texas/.

DeMay, J. (1999). A DISTRICT ATTORNEY'S DECISION WHETHER TO SEEK THE DEATH
PENALTY: TOWARD AN IMPROVED PROCESS, 26(3).

Dienst, J., & Copenhagen, C. (2021, June 21). Charges dropped for hundreds of alleged looters in New
York City. NBCNews.com.
https://www.nbcnews.com/news/crime-courts/charges-dropped-hundreds-alleged-looters-new-yo
rk-city-n1271349.

Friedrick, B., & Stenmen, D. (2021). The Anatomy of Discretion: An Analysis of Prosecutorial Decision
Making – Summary Report.

Gold, J., & Deason Center. (n.d.). Screening and Charging Cases in Three Mid-Sized Jurisdictions.

Mckenzie, D. L. (2001). Sentencing and Corrections in the 21st Century: Setting the Stage for the
Future.

National District Attorneys Association. (n.d.). National Prosecution Standards. National District
Attorneys Association, (3).

Principles Of Federal Prosecution. The United States Department of Justice. (2021, February 25).
https://www.justice.gov/jm/jm-9-27000-principles-federal-prosecution.

United States Sentencing Commission. (2001). 2018 GUIDELINES MANUAL ANNOTATED.

UNITED STATES SENTENCING COMMISSION. (2015). Federal Sentencing: The Basics.

United States Sentencing Commission. “United States Sentencing Commission Quarterly Data Report.”
United States Sentencing Commission ,
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/federal-sentencing-statistics/qu
arterly-sentencing-updates/USSC_Quarter_Report_1st_FY22.pdf.

https://www.ussc.gov/sites/default/files/pdf/research-and-publications/federal-sentencing-statistics/quarterly-sentencing-updates/USSC_Quarter_Report_1st_FY22.pdf
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/federal-sentencing-statistics/quarterly-sentencing-updates/USSC_Quarter_Report_1st_FY22.pdf


Prosecutorial Philosophies 24

United States Sentencing Commission. “Fiscal Year 2021 Overview of Federal Criminal Cases -
Ussc.gov.” United States Sentencing Commission ,
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/research-publications/202
2/FY21_Overview_Federal_Criminal_Cases.pdf.

Varney, J. (2020, June 4). Prosecutors dismiss looting, RIOTING charges against hundreds of
PROTESTERS across U.S. The Washington Times.
https://www.washingtontimes.com/news/2020/jun/4/prosecutors-dismiss-looting-rioting-charges-
agains/.

Wex. (2021). District Attorney (DA). Legal Information Institute.
https://www.law.cornell.edu/wex/district_attorney_(da).

Worden, A. (1990). Policymaking by prosecutors: The uses of discretion in regulating plea
bargaining. Judicature, 73(6), 335-340.

Appendix: A



Prosecutorial Philosophies 25

Appendix: B

21-118 Date of Approval: 10/12/2021

Informed Consent Form

Title of Study: A survey of prosecutorial philosophies and their effects on sentencing.

Investigators: 
Bryan Briones, B.A. (Perusing), Abilene Christian University 

You may be eligible to partake in a research study. This form provides important information,
including the risks and benefits to you, the potential participant. Please read this form carefully
and ask any questions you may have regarding the procedures, your involvement, and any risks
or benefits you may experience. You may also wish to discuss your participation with other
people, such as a family member.

Also, please note that your participation is entirely voluntary. You may decline to participate or
withdraw from the study at any time and for any reason without any penalty or loss of benefits to
which you are otherwise entitled.

Please contact the Principal Investigator if you have any questions or concerns regarding this
study or if at any time you wish to withdraw. This contact information may be found at the end
of this form.

Purpose:
The purpose of this research is to investigate the effects of prosecutorial philosophies and their
effects on sentencing. 

Procedure:
This project will involve the completion of a Zoom, phone call, or in-person interview. You will
then be interviewed regarding prosecutorial philosophies and their effects on sentencing. The
interview is designed to last approximately 30-60 minutes. Consent forms will be sent, signed,
and received via email.

Risks and Discomforts:
There are minimal risks associated with this project, mainly mild psychological stress that an
interview question might prompt or trigger. If for any reason, you begin to experience discomfort
or stress during this project, you may end your participation at any time without penalty or
negative consequences. As with any data collection, there is a small risk regarding keeping
responses confidential. To protect your information provisions for confidentiality are described
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in the next section.

Provisions for Confidentiality:
Your identity will remain anonymous, and you will not be identified individually. Interviews and
all recorded information will not be identified using your name, we will only identify interviews
using a numerical system. All recorded information will be stored securely and only individuals
who are directly involved in the research process will have access to this information. All
information will be kept as long as is scientifically useful; most information of this sort is kept
for five years after the publication of results. Results from this study may be presented at
research festivals and conferences; this information may also be presented at professional
meetings or in publications. You will not be identified individually; results will be analyzed by
looking at the group as a whole. Data collected will be observed by research staff who are
responsible for protecting the rights and well-being of the individuals who participate in
research. Additionally, the Institutional Review Board of Abilene Christian University has the
right to access the informed consent forms and study documents at any time.

Compensation:
There is no compensation for your participation, but you will be given the possible opportunity
to learn relevant information about yourself and the criminal justice field regarding prosecutors.

Participant Rights:
Your participation in this research is completely voluntary. There will be no penalty for refusal to
participate, and you have the ability to withdraw your consent and participation at any time.
There will be no penalty for removing yourself from the study, and you have the ability to
request that all previously gathered information be removed from the study immediately upon
withdrawal.

Contacts:
You may contact any of the researchers at the following addresses and phone numbers if you
have any desire to discuss your participation in the study, or request information about the results
of the study:

Bryan Briones, B.A. (Pursuing) 
Bab18c@acu.edu
(210)291-8366

Neal Coates, Ph.D.
coatesn@acu.edu
(325)674-2917

mailto:coatesn@acu.edu
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Megan Roth, Ph.D.
megan.roth@acu.edu
(325)674-2885

If you have concerns about this study or general questions about your rights as a research
participant, you may contact ACU’s Chair of the Institutional Review Board and Director of the
Office of Research and Sponsored Programs, Megan Roth, Ph.D at:

(325) 674-2885
megan.roth@acu.edu
328 Hardin Administration
ACU Box 29103
Abilene, TX 79699

Consent:

I have been fully informed about the procedures listed here. I am aware of what I will be asked to
do and the benefits of my participation. I have read and fully understand this consent form. I sign
it freely and voluntarily. A copy of this form will be given to me via email. 

Sign here:

Date:

Investigator Signature: 

Date:

mailto:megan.roth@acu.edu
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